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Curriculum of the discipline
1. Description of the discipline, its purpose, subject of study and learning outcomes

In order to be successful in the market of goods and services, in addition to providing quality services and
selling quality products, it is necessary to stand out among other manufacturers and service providers with the help
of a trademark and commercial name. In order for the trademark to be successful, it is necessary to correctly issue it
and choose the classes. In order to promote our country among other countries of the world, it is necessary to stand
out with national products determined by the geography and traditions of Ukraine. This will be facilitated by the
registration of geographical indications, which will act as a kind of visiting card of our country.

Mastering the "Brand Law" course, the student will learn why to register trademarks, which trademarks are
"strong", what are the criteria for legal protection of trademarks, how to choose the right classes for goods and
services, what are the rights and obligations of the owner of a trademark certificate, which is a "commercial name",
when the right to it arises, the content of the rights. Students will also gain knowledge about geographical
indications, their criteria for legal protection, registration, features of use, especially in connection with the
Association Agreement of Ukraine with the EU, the content of rights to geographical indications, etc.

The purpose of the educational component is the formation of the ability to solve problems of a research
and/or innovative nature in the field of law.

The subject of the academic discipline is legislative, law-enforcement, doctrinal provisions regarding
legal protection of commercial designations.

Normative content of training for higher education applicants:

PLO 6. Reasonably formulate one's legal position, be able to oppose, evaluate evidence and present
convincing arguments.

PLO 7. Discuss complex legal problems, propose and substantiate options for their solution.

PLO 13. Analyze and evaluate the practice of application of individual legal institutions.

Correspondence of learning outcomes to competencies in accordance with the Standard of Higher
Education in specialty 081 "Law" for the second (master's) level of higher education:

Integral competence — the ability to solve problems of a research and/or innovative nature in the field of
law — is the goal of the educational component.


http://roz.kpi.ua/
mailto:dmytrenko.viktoriia@lll.kpi.ua

General competencies (soft skills):

GCL. The ability to abstract thinking, analysis and synthesis.

GC 3. The ability to search, process and analyze information from various sources.
GC 7. The ability to make informed decisions.

Special (professional, subject) competencies:

SC2. Ability to analyze and evaluate the impact of the legal system of the European Union on the legal
system of Ukraine.

SC6. The ability to justify and motivate legal decisions, to give detailed legal arguments.

SC9. The ability to apply an interdisciplinary approach in the assessment of legal phenomena and law
enforcement activities.

SC11. The ability to critically evaluate the effectiveness of representation and protection of the rights,
freedoms and interests of clients.

SC12. Ability to establish ethical standards of legal activity, standards of professional independence and
responsibility of a lawyer.

SC13. The ability to convey information, ideas, the content of problems and the nature of optimal solutions
to specialists and non-specialists in the field of law with proper reasoning.

Learning outcomes:

- select a strategy for comprehensive legal protection of trademarks (from choosing a trademark, selecting
classes, its registration and use);

- to analyze the protectability of marks in the field of intellectual property;

- use knowledge about the peculiarities of legal protection of commercial names and geographical
indications, other types of brand-right objects and the possibility of their use.

Competencies:

- the ability to provide advice on comprehensive protection of trademarks, geographical indications,
commercial names;

- the ability to prepare legal documents regarding the legal protection of brand-right objects;

- the ability to distinguish between different objects of brand law, their legal protection and practical
significance.

2. Prerequisites and postrequisites of the discipline (place in the structural and logical scheme of
education according to the relevant educational program)

Knowledge of the basics of intellectual property law acquired at the first (bachelor's) level of higher
education in the course of studying "Civil Law", "Intellectual Property Law" is desirable for successful mastering
of the academic discipline.

3. The content of the discipline

Topic 1. Brand law: concepts, objects, subjects of law, features.

Topic 2. Trademark: concepts, types, conditions of legal protection.

Topic 3. Trademark registration in Ukraine. Legal requirements for a trademark application. Drawing up a list of
goods and services.

Topic 4. Examination of a trademark application. Reasoned response in favor of trademark registration. Objection
to the trademark application regarding non-compliance of the designation given in it with the conditions for
granting legal protection.

Topic 5. Recognition of the trademark as well-known in Ukraine.

Topic 6. Trademark registration in foreign countries.

Topic 7. Geographical indications: concepts, types, conditions of legal protection.

Topic 8. Registration of geographical indications.

Topic 9. Commercial names: concept, structure, legal entities and content of their rights.



4. Training materials and resources

To successfully study the educational component, it is enough to study the educational material taught in the
lectures, as well as to get acquainted with:

4.1 Basic literature:

4.2.

Hw

1. IIpaBo iHTeNeKTyalnbHOI BiacHOCTi: migpyunuk / 3a 3ar. pea. C.b. bymemu, O.I. Yenmuc.

VYxropoa: PIK-V, 2019. 488 c. (6i6mioTeka YHIBEPCUTETY);

2. IlpaBo iHTeNeKTyallbHOI BIACHOCTI: miaApyyHHK / 3a 3ar. pea. O.1. Xapuronosoi. Kuis: FOpinkom

Iatep, 2019. 539 c. (6i6mioTeKa YHIBEpCUTETY);

3. InTenekTyanpHa BIACHICTH Ta aBTOPCHKE MpaBo: HaBYaNbHUH mocionuk/ .M. HicTskoBa Ta iHIIi.

Kwuis: Kapagemna, 2019. 203 c. (6i6110TeKka YHIBEpCHUTETY).

4. TlociOHuK ayis CyyIiB 3 iHTENeKTyanbHoi BaacHocTi /I.M. benenuciok Ta in. K.: K.I.C., 2018. 424 ¢. URL:

http://www.nsj.gov.ua/files/1541665727IntellProperty Handbook .pdf

Additional materials and resources:

Hmurpenko B. B. Illogo moxnmBocTi BimHeceHHS (Pi3udHUX OCiO M0 CyO’€KTIB mpaBa iHTENEKTyaTbHOI
BJIACHOCTI Ha TOPrOBEIbHY MapKy. FOpuduunuii naykoeuu enexmponnuil scypuan. 2022. Ne 4, C. 132-135.
URL: https://ela.kpi.ua/handle/123456789/47524; URL.: http://www.lsej.org.ua/4_2022/28.pdf

MeTomu4dHI pekOMeHIAIl 3 OKPeMUX MUTaHb MPOBEICHHS EKCIIEPTH3HM 3asBKH Ha 3HAK IS TOBapiB i
mociyr. K.: [T «Ykprmarent», 181 c. URL.: https://ukrpatent.org/i_upload/file/metod-rek-tm-05112018.pdf
Todino A.B., Jleiuea O.J]. HaOyTTs npas iHTenekryanpHoi BnacHocrti. K., 322 c.

Cynosa npaktuka Cyny €porneticekoro Coro3y y cdepi inTenexryansHoi BnacHocTi. K.: Tsiniar. 220 c.
URL.: https://www.businesslaw.org.ua/wp-content/Intel_prop_book web.pdf

4.3 Legislative and other documents:

1.

2.

3.

HuBineHuit  komekc VYkpainm: 3akon VYkpaimm Big 16 ciuas 2003 p. Ned435-IV. URL:
https://zakon.rada.gov.ua/laws/show/435-15#Text (nara 3sepuenns: 15 cepmus 2022 p.)

IIpo oxopoHy mpaB Ha 3HaKW JJIsl TOBapiB 1 mocuyr: 3akoH Ykpainu Bixg 15 rpyaas 1993 p. Ne 3689-XII.
URL.: https://zakon.rada.gov.ua/laws/show/3689-12#Text (nata 3BepHennst: 15 cepras 2022 p.)

[Ipo npaBoBy 0XOpoHy reorpadivyHux 3a3Ha4eHb: 3akoH Ykpainu Bix 16 uepHs 1999 p. Ne 752-XIV.
URL.: http://zakon.rada.gov.ua/laws/show/752-14 (nata 3Bepuenns: 15 ceprmus 2022 p.)

[TpaBmiia MOTOMKEHHS NMUTaHb NMPO BHECEHHS IMO3HAYECHHS, IO MICTUTh O]ililiHy Ha3BYy JAepKaBU
«YxpaiHa», 10 3HaKa Juisi TOBapiB i mocnyr: 3aTBepkeHo Hakazom MiHicTepcTBa OCBITH 1 HayKH
Bim 4 cepnus 2010 p. Ne 790. URL: https://zakon.rada.gov.ua/laws/show/z0939-10#Text (mata
3BepHeHHs: 15 cepmas 2022 p.)

ITpo 3atBepmxenHs PermamenTy AnensiiiiHoi nanati HamioHaisHOTO OpraHy iHTEJIEKTyalbHOI BIIACHOCTI:
Haxa3 MiHicTepcTBa po3BUTKY €KOHOMIKH, TOPTIBJI Ta CLIBCHKOTO TOCTofapcTBa YKpainu Bin 2 OepesHs
2021 p. Ne433. URL: https://zakon.rada.gov.ua/laws/show/z0610-21#n766 (mata 3BepHeHHs: 15 ceprHs
2022 p.)

[IpaBuna cknagaHHs, MOJAHHS Ta PO3TISANY 3asBKM Ha BUJAYy CBiJIONTBa YKpaiHW Ha 3HAK IS
ToBapiB 1 mocnyr: 3aTBep/yKeHo Haka3zoMm JlepxknareHty Ykpainu Big 28 nunus 1995 p. Nell6
(penakuis Bim 14 uepsus 2011 p.). URL: https://zakon.rada.gov.ua/laws/show/z0276-95#Text (nara
3BepHeHHs: 15 ceprast 2022 p.)

[Monoxxenus mnpo JlepxaBHuUM peecTp CBiAOUTB YKpaiHW Ha 3HAaKWd IS TOBapiB 1 MOCHYT:
3arBepkeno Hakasom MinictepcTBa ocBiTH 1 Hayku Big 10 cigns 2002 p. Ne 10 (penakiis Bin 25
munHs 2011 p.). URL: https://zakon.rada.gov.ua/laws/show/z0064-02#Text (nata 3BepHeHHs: 15 ceprHs
2022 p.)

[Monoxennsa npo Kowmicito mono moromkeHHS NUTaHb PO BHECEHHS MO3HAYEHHS, IO MICTUTh
odiuiitHy Ha3By amepkaBu "YkpaiHa", no 3Haka ais ToBapiB 1 mocnyr: 3atBepaxeHo Hakazom
MinictepcTBa ocBiTh i Hayku Bix 7 xoBTHsA 2003 p. Ne 677 (pemakiris Bix 10 ciuus 2012 p.). URL:
https://zakon.rada.gov.ua/laws/show/z0931-03#Text (mara 3Bepuenns: 15 cepmus 2022 p.)

[HCTpYKList PO TOKaHHS, PO3TIISLA, MyOiKaLilo Ta BHECEHHS A0 PEECTPiB BIAOMOCTEH Npo mepenayy
mpaBa BJACHOCTI Ha 3HAaK JJIS TOBapiB 1 MOCIYr Ta BHAady JilleH3ii Ha BUKOPHCTaHHS 3HaKa
(MiXHapOIHOTO 3HAKA) JJIsI TOBapiB 1 mociyr: 3aTBepmkeHo Hakazom MiHicTepcTBa OCBITH 1 HAyKH
Bim 3 cepmas 2001 p. Ne 576 (pemakmis Bim 25 osmnas 2011 p.). URL:
https://zakon.rada.gov.ua/laws/show/z0718-01#Text (nata 3BepHenHs: 15 cepras 2022 p.)
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http://www.lsej.org.ua/4_2022/28.pdf
https://ukrpatent.org/i_upload/file/metod-rek-tm-05112018.pdf
https://www.businesslaw.org.ua/wp-content/Intel_prop_book_web.pdf
https://zakon.rada.gov.ua/laws/show/435-15#Text
https://zakon.rada.gov.ua/laws/show/3689-12#Text
http://zakon.rada.gov.ua/laws/show/3689-12
http://zakon1.rada.gov.ua/laws/show/z0939-10
http://zakon1.rada.gov.ua/laws/show/z0939-10
https://zakon.rada.gov.ua/laws/show/z0939-10#Text
https://zakon.rada.gov.ua/laws/show/z0610-21#n766
http://zakon.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=z0276%2D95&p=1178262961702826
http://zakon.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=z0276%2D95&p=1178262961702826
https://zakon.rada.gov.ua/laws/show/z0276-95#Text
http://zakon.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=z0064-02&print=1
https://zakon.rada.gov.ua/laws/show/z0064-02#Text
http://zakon.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=z0931%2D03&p=1111410261307734
http://zakon.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=z0931%2D03&p=1111410261307734
https://zakon.rada.gov.ua/laws/show/z0931-03#Text
http://zakon.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=z0718%2D01&p=1111410261307734
http://zakon.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=z0718%2D01&p=1111410261307734
http://zakon.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=z0718%2D01&p=1111410261307734
https://zakon.rada.gov.ua/laws/show/z0718-01#Text
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22.

23.
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25.

[IpaBuna ckmananHs, TOJAaHHS Ta NPOBEACHHS €KCIEPTH3U 3asBKM Ha peecTpamiio reorpadigHoro
3a3HadeHH: 3aTtBepkeHo Haka3zom MiHicTepcTBa pO3BUTKY €KOHOMIKH, TOPTiBIi Ta CLIBCHKOTO
roCIoJapcTBa Ykpainu BiA 12 OepesHs 2021 p- Ne 536-21. URL:
https://zakon.rada.gov.ua/laws/show/z0649-21#Text (nara 3sepuenns: 15 cepmusa 2022 p.)

[Tomoxxenus mpo [epkaBHuii peectp YKpaiHM Ha3B MICIb IOXOIKEHHS TOBapiB 1 TpaB Ha
BUKOPHUCTAHHS 3apeeCTPOBAHMX KBai(iKOBAaHWX 3a3HAUCHBb ITOXO/DKEHHS TOBapiB. 3aTBEpPIKCHO
Haka3om MinictepctBa ocBitu i Hayku Big 13 rpynus 2001 p. Ne 798 (pemaxuis Big 25 nunus 2011
p.). URL.: https://zakon.rada.gov.ua/laws/show/z1086-01#Text (naTa 3Bepuenns: 15 cepmms 2022 p.)
[TomoxkeHHS PO TMepeslik BHAOBUX Ha3B TOBapiB: 3aTBepmkeHo Hakazom MiHicTepcTBa OCBITH i
Hayku Big 12 rpymus 2000 p. Ne 583. URL: https://zakon.rada.gov.ua/laws/show/z0061-01#Text (nata
3BepHeHHs: 15 ceprast 2022 p.)

[Topsimok criatu 300piB 3a [ii, MOB’s3aHI 3 OXOPOHOIO IpaB HAa 00’€KTH IHTENEKTyaahbHOI BIIACHOCTI:
3atBepmmkeHo [TocranoBoro Kabinery MinictpiB Ykpaiuu Bix 23 rpyaus 2004 poxy Nel716 (penakuist Bif
30 rpymus 2020 p.). URL: https://zakon.rada.gov.ua/laws/show/1716-2004-%D0%BF#Text (mata
3BepHeHHs: 15 cepmus 2022 p.)

[lapm3pka KOHBEHIlII TPO  OXOpPOHY mpoMucioBoi BiuacHocTi Big  20.03.1883 p. URL:
https://zakon.rada.gov.ua/laws/show/995 123#Text (mara 3Bepuenns: 15 cepmus 2022 p.)

Mazpuaceka  yrojga Ipo  MDKHApOJHY — peecrpamiro  3HakiB  Big  14.04.1891 p. URL:
https://zakon.rada.gov.ua/laws/show/995 134#Text (nata 3BepHenns: 15 cepras 2022 p.)

[Iporokon a0 Mazapuacekoi yroau npo MDKHApoaHy peectpaiiito 3HakiB Bing 28.06.1989 p. URL:
https://zakon.rada.gov.ua/laws/show/995 583#Text (mata 3sepuenns: 15 cepmus 2022 p.) (Maopuocvkuii
NPOMOKO)

Hinmeka yroga mpo MiskHapoaHy Kiacudikallito ToBapiB i MOCIyT As peectparii 3HakiB Bigl5.06.1957 p.
URL.: https://zakon.rada.gov.ua/laws/show/995 066#Text (mata 3sepuenns: 15 cepmus 2022 p.)

Binenceka yroma mpo 3acHyBaHHS MikHapogHOi kimacudikamii 300paXyBaJbHUX €JIE€MEHTIB 3HaKiB Bill
12.06.1973 p. URL: https://zakon.rada.gov.ua/laws/show/995 h33#Text (mara 3BepHenus: 15 cepmms
2022 p.)

Horogip po 3aKOHH 1010 TOBapHUX 3HAaKIB BiJl 27.10.1994 p. URL:
https://zakon.rada.gov.ua/laws/show/995_102#Text (nata 3Bepuenns: 15 ceprast 2022 p.) (TLT)
CiHramypchKkuii  JIOTOBip ~ Npo  mpaBo  ToBapHMX  3HaKkiB  Big  27.03.2006 p. URL:
https://zakon.rada.gov.ua/laws/show/995_h54#Text (nara 3Bepuenns: 15 cepmus 2022 p.)

HaiipoGcpkuit  goroBip mnpo oxopony OmiMmilficekoro cumBony Big 26.09.1981 p. URL:
https://www.wipo.int/treaties/en/ip/nairobi/index.html (1ata 3Bepuennst: 15 cepras 2022 p.)

JlicaboHChKa yrojia mpo 3aXUCT 3a3HaueHb MiCIIs MOXO/PKEHHS BUPOOiB Ta iX MiKHAPOIHOI peecTpallii Bij
31.10.1958 p. URL: https://www.wipo.int/treaties/en/registration/lisbon/index.html (marta 3Bepuenns: 15
cepras 2022 p.)

Majpuacbka yrojia mpo CaHKIIi 3a HElpaBJMBiI Ta HEMPaBUIIbHI MO3HAYCHHS MOXO/DKEHHS BHPOOIB BiJ
14.04.1891 p. URL: https://www.wipo.int/treaties/en/ip/madrid/index.html (nata 3Bepuenns: 15 cepnus
2022 p.)

VYroma mpo TOproBeJbHI AacHeKTH TpaB iHTeJNeKTyalnbHOi BiacHocti Big 15.04.1994 poxy. URL:
https://zakon.rada.gov.ua/laws/show/981_018#Text (nata 3BepHenns: 15 ceprust 2022 p.) (Veooa TRIPS).
VYroma npo acomianito Mk YKpaiHoro, 3 ofHiei ctopoHu, Ta €Bponeiicbkkum Coro3oMm, €BponelchrKUM
CHIBTOBapUCTBOM 3 aTOMHOI eHeprii i iXHIMHM HepKaBaMu-wIeHaMH, 3 IHIIOT CTOPOHH: MiKHapoIHUH
JIOKYMEHT BII 27.06.2014. Hab6panns YUHHOCTI BIJ 1.09.2017. URL:
https://zakon.rada.gov.ua/laws/show/984 011#Text (mara 3Bepuenss: 15 cepmus 2022 p.)

4.4 Information resources:

1.

2.
3.
4

5.

Odiniitauii caiit BeecBiTHROI OpraHizaliii iHTeIeKTyalIbHOT BIACHOCTI - WWW.Wipo.int
Odimiitanii caiir EUIPO https://euipo.europa.eu/

Odiuiitauii caiit MinictepcTBa €KOHOMIKM YKpaiHu- WwWW.Mme.gov.ua

Odiniitanit caiir YKPHOIBI — https://ukrpatent.org/uk

Educational content
Methods of mastering the discipline (educational component)
Lectures and practical classes are planned as part of the study of the academic discipline during the

semester, and the doing of modular control work is planned.

Conducting lectures is carried out using a complex of methods, in particular problem-based (allows

finding a solution, acquire new knowledge based on known facts), partial search (allows coming to a conclusion
on the basis of partial data, incomplete information), as well as verbal (narration, explanation, conversation,
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discussion, which allows attracting the audience to active participation in the lecture), visual (presentations, other
visual material) and other methods. Conducting practical classes is carried out using practical, visual, verbal,
problem-based, partially research-based and other groups of methods. Analytical, inductive, deductive methods
are used among teaching methods based on the nature of the logic of knowledge.

In order to form competences and program learning outcomes, the educational process is carried out
using, in particular, an express survey on the subject of the practice session, discussion of judicial practice,
analysis of legal cases, solving legal situations, testing.

Zoom video conferencing services, Sikorsky distance learning platform, Campus are used during distance
learning.

The name of the topic of the lecture and a list of main questions, tasks for the student's
independent work

Topic 1. Brand law: concepts, objects, legal subjects, features.
Concept and features of brand law. Objects of brand rights. Subjects of brand rights and the content of
their rights.

Tasks for the student’s independent work:

Domain names as means of individualization on the Internet

Topic 2. Trademark: concepts, types, conditions of legal protection.

The concept of a trademark. National and international legal regulation. Types of trademarks in
Ukraine. Trademark object, scope of legal protection. Certification of the right to a trademark, term of validity
of economic rights. Terms of legal protection of trademarks. Grounds for refusing to grant legal protection to a
designation. Choosing a trademark. Preliminary search for identical and similar to the degree of confusion of
the designations/registered trademarks of other persons submitted for registration. Subjects of the right to
trademarks and the content of their rights.

Tasks for the student’s independent work:

Non-traditional trademarks. Compare the types of trademarks registered in Ukraine and the EU.

Topic 3. Trademark registration in Ukraine. Legal requirements for a trademark application.
Compiling a list of goods and services.

International classification of goods and services for registration of marks. Selection of the list of goods
and services. Application for trademark registration in Ukraine and its elements. Filing of an application for
registration, an image of a designation, a list of goods and services. Submission of a trademark application to
UKRNOIVI. Application submission date. Priority. Emergence of economic rights to a trademark.

Tasks for the student’s independent work:

Corresponding classes for goods and services.

Topic 4. Examination of a trademark application. Reasoned response in favor of trademark
registration. Objection to a trademark application regarding non-compliance of the designation given in
it with the conditions for granting legal protection.

Examination of a trademark application. Formal examination. Qualification examination. Examination
solutions are possible. Withdrawal of application. Division of the application. Reasoned response in favor of
trademark registration. Objection to the trademark application regarding non-compliance of the designation
given in it with the conditions for granting legal protection. Publication on the issuance of a certificate.
Registration of a trademark in Ukraine and issuance of a certificate. Scope of legal protection. Appealing the
decision. Rights and obligations arising from the certificate. Use of the trademark. Termination of validity of
the certificate and recognition as invalid. The right to re-registration.

Tasks for the student’s independent work:
1. Use of the designation for a long time as a basis for its registration.
2. Familiarize yourself with samples of motivated answers in favor of trademark registration.

Topic 5. Recognition of a trademark as well-known in Ukraine.

Protection of the right to a well-known trademark. Factors that are taken into account when recognizing
a trademark as well-known. Regulations of the Appeals Chamber. Procedure for recognition of a trademark by
the Appeals Chamber, well-known in Ukraine.

Tasks for the student’s independent work:

Familiarize yourself with the Procedure for Trademark Recognition by the Appeals Chamber, well
known in Ukraine.

Topic 6. Trademark registration in foreign countries.




Trademark registration in foreign countries. Registration of a trademark under the Madrid Protocol.
Advantages of international registration according to the Madrid system in comparison with the national
procedure of international registration. Trademark registration in the EU. Types of trademarks in the EU.

Tasks for the student’s independent work:
State the advantages of registering trademarks under the Madrid Protocol in comparison with the
national procedure for international registration in various foreign countries.

Topic 7. Geographical indications: concepts, types, conditions of legal protection.

The concept of geographical indications, their types. National and international legal regulation.
Provision of legal protection by geographical indication. State registration. Scope of legal protection. Subjects
of the right to geographical indication and the content of their rights. The term of validity of the right of
intellectual property on a geographical indication.

Tasks for the student’s independent work:
Legal protection of homonymous geographical indications

Topic 8. Registration of geographical indications.

Application for registration of a geographical indication. Subjects of the right to register geographical
indications. Product specification. Elements of an application for registration of a geographical indication.
Examination of the application. Appealing the decision. Term of validity of economic rights to geographical
indication. Warning marking. Termination of geographical indication registration.

Tasks for the student’s independent work:
Protection of geographical indications in accordance with the Association Agreement of Ukraine with
the EU

Topic 9. Commercial names: concept, structure, legal subjects and content of their rights.

The concept of a commercial name. Correlation of the commercial name with the name of the legal
entity. Correlation of commercial names with trademarks. The structure of the commercial name. The
emergence of the right to a commercial name and the content of the rights. Termination of the right to a
commercial name. Prevention of violation of rights to a commercial name. Protection of rights to a commercial
name.

Tasks for the student’s independent work:
Protection of intellectual property rights to a commercial name

Practical training

Name of the subject of the practical training and list of main questions (questions for discussion in
practice and tasks for the student's independent work)

Topic 1. Brand law: concepts, objects, legal entities, features.
1. The concept of brand rights. Objects of brand rights.

2. Features of brand law.

3. Subjects of brand rights and the content of their rights

Tasks for current control:
1. What are the functions of brand rights?
2. What are the features of the content of the right to commercial designations?

Tasks for the student’s independent work:
Domain names as means of individualization on the Internet.

Topic 2. Trademark: concepts, types, conditions of legal protection.

1. Concept of trademark. National and international legal regulation.

2. Types of trademarks in Ukraine. Trademark object, scope of legal protection.

3. Certification of the right to a trademark, term of validity of economic rights.

4. Terms of legal protection of trademarks. Grounds for refusing to grant legal protection to a
designation.

5. Choosing a trademark. Preliminary search for identical and similar to the degree of confusion of the
designations/registered trademarks of other persons submitted for registration.

6. Subjects of the right to trademarks and the content of their rights.




Tasks for current control:

1. Which trademark to choose - color or black and white? Which designation is better to register -
verbal, pictorial or combined?

2. Is it possible to register identical designations for different classes of goods and services for different
applicants?

Tasks for the student’s independent work:
Non-traditional trademarks. Compare the types of trademarks registered in Ukraine and the EU.

Topic 3. Trademark registration in Ukraine. Legal requirements for a trademark application.
Compiling a list of goods and services.

1. International classification of goods and services for registration of marks.

2. Selection of the list of goods and services.

3. Application for trademark registration in Ukraine and its elements. Filing of an application for
registration, an image of a designation, a list of goods and services.

4. Submission of a trademark application to UKRNOIVI. Application submission date. Priority.
Emergence of economic rights to a trademark.

Tasks for current control:

1. You plan to register the designation as a trademark for the provision of legal services. Select classes.
Will you choose the whole class or only specific services that interest you?

2. Familiarize yourself with the trademark application template, image requirements, and
recommendations for compiling a list of goods and services.

3. Read the list of goods and services of the International Classification of Goods and Services for
registration of marks https://nice.uipv.org/info/notes

4. Familiarize yourself with the fees for trademark registration in accordance with the Procedure for
paying fees for actions related to the protection of rights to intellectual property objects, approved by
Resolution No. 1716 of the Cabinet of Ministers of Ukraine dated December 23, 2004.

Modular control work:
1. Prepare an application for trademark registration, select classes and determine the amount of fees for
filing such an application (see the task in Appendix 1)

Tasks for the student’s independent work:
Related classes for goods and services

Topic 4. Examination of a trademark application. Reasoned response in favor of trademark
registration. Objection against a trademark application regarding non-compliance of the designation
given in it with the conditions for granting legal protection.

1. Examination of the trademark application. Formal examination. Qualification examination.

2. Possible decisions of the examination.

3. Withdrawal of application. Division of the application.

4. A motivated response in favor of trademark registration.

5. Objection to the trademark application regarding non-compliance of the designation given in it with
the conditions for granting legal protection.

6. Publication of the issuance of the certificate. Registration of a trademark in Ukraine and issuance of
a certificate. Scope of legal protection. Appealing the decision.

7. Rights and obligations arising from the certificate. Use of the trademark.

8. Termination of validity of the certificate and recognition as invalid. The right to re-registration.

Tasks for current control:

1. What is the essence of the formal and qualification examination of an application for trademark
registration?

2. What are the responsibilities of the owner of the trademark certificate?

3. State the grounds for termination of the trademark certificate.

Tasks for the student’s independent work:
1. Use of the designation for a long time as a basis for its registration.
2. Familiarize yourself with samples of motivated answers in favor of trademark registration.




Topic 5. Recognition of a trademark as well-known in Ukraine.

1. Protection of the right to a well-known trademark. Factors that are taken into account when
recognizing a trademark as well-known.

2. Regulations of the Appeals Chamber of the Ministry of Economic Development, Trade and
Agriculture. Procedure for recognition of a trademark by the Appeals Chamber, well-known in Ukraine

Tasks for current control:
1. Is it possible to protect trademarks without registration? Give examples.

Tasks for the student’s independent work:
Familiarize yourself with the Procedure for Trademark Recognition by the Appeals Chamber, well-
known in Ukraine.

Topic 6. Trademark registration in foreign countries.

1. Trademark registration in foreign countries.

2. Trademark registration under the Madrid Protocol. Advantages of international registration
according to the Madrid system in comparison with the national procedure of international registration.

3. Trademark registration in the EU. Types of trademarks in the EU.

Tasks for current control:

1. What types of trademarks are registered in the EU, and which in Ukraine?

2. Familiarize yourself with the MMZ2 international application template for trademark registration.

3. On the EUIPO website https://euipo.europa.eu/, familiarize yourself with the mechanism of
trademark registration in the EU.

Tasks for the student’s independent work:
State the advantages of registering trademarks under the Madrid Protocol in comparison with the
national procedure for international registration in various foreign countries.

Topic 7. Geographical indications: concepts, types, conditions of legal protection.

1. The concept of geographical indications, their types. National and international legal regulation.

2. Provision of legal protection by geographical indication. State registration. Scope of legal protection.

3. Subjects of the right to geographical indication and the content of their rights. The term of validity of
the right of intellectual property on a geographical indication.

Tasks for current control:

1. Why should geographical indications be protected? What factors influence the registration of
geographical indications?

2. Justify why, in particular, argan oil cannot be Ukrainian approved? Give examples of geographical
indications known to you.

Tasks for the student's independent work:
Legal protection of homonymous geographical indications.

Topic 8. Registration of geographical indications.

1. Application for registration of geographical indication.

2. Subjects of the right to register geographical indications.

3. Product specification. Elements of an application for registration of a geographical indication.

4. Examination of the application. Appealing the decision.

5. Term of validity of economic rights to geographical indication. Warning marking. Termination of
geographical indication registration.

Tasks for current control:

1. What rights do the subjects of the right to a geographical indication have? What are the limitations of
the rights of subjects of the right to a geographical indication?

2. Familiarize yourself with the application template for registration of a geographical indication.

Tasks for the student’s independent work:

Protection of geographical indications in accordance with the Association Agreement of Ukraine with
the EU.

Topic 9. Commercial names: concept, structure, legal subjects and content of their rights. 1.
Concept of commercial name.

1. Correlation of the commercial name with the name of the legal entity.

3. Correlation of commercial names with trademarks.




4. Structure of the commercial name.

5. Emergence of the right to a commercial name and content of rights.

6. Termination of the right to a commercial hame.

7. Prevention of violation of rights to a commercial name. Protection of rights to a commercial name.

Tasks for current control:
1. When does the right to a commercial name arise? Does it need to be registered?
2. Content of the right to a commercial name.

Tasks for the student’s independent work:
Protection of intellectual economic rights to a commercial name

6. Independent student work

Students' independent work includes preparation for classroom classes by mastering lecture materials,
studying basic and additional literature and legislation, as well as solving legal cases, practical problems, and
preparing drafts of legal documents.

Topic/question submitted for independent study
Topic 1. Brand law: concepts, objects, legal subjects, features.

Tasks for the student’s independent work:
Domain names as means of individualization on the Internet
Topic 2. Trademark: concepts, types, conditions of legal protection.

Tasks for the student’s independent work:
Non-traditional trademarks. Compare the types of trademarks registered in Ukraine and the EU.

Topic 3. Trademark registration in Ukraine. Legal requirements for a trademark application.
Compiling a list of goods and services.

Tasks for the student's independent work:

Corresponding classes for goods and services.

Topic 4. Examination of a trademark application. Reasoned response in favor of trademark
registration. Objection to a trademark application regarding non-compliance of the designation given in
it with the conditions for granting legal protection.

Tasks for the student’s independent work:
1. Use of the designation for a long time as a basis for its registration.
2. Familiarize yourself with samples of motivated answers in favor of trademark registration.

Topic 5. Recognition of a trademark as well-known in Ukraine.

Tasks for the student's independent work:

Familiarize yourself with the Procedure for Trademark Recognition by the Appeals Chamber, well
known in Ukraine.

Topic 6. Trademark registration in foreign countries.

Tasks for the student's independent work:

State the advantages of registering trademarks under the Madrid Protocol in comparison with the
national procedure for international registration in various foreign countries.

Topic 7. Geographical indications: concepts, types, conditions of legal protection.

Tasks for the student's independent work:
Legal protection of homonymous geographical indications
Topic 8. Registration of geographical indications.

Tasks for the student's independent work:

Protection of geographical indications in accordance with the Association Agreement of Ukraine with
the EU.




Topic 9. Commercial names: concept, structure, legal subjects and content of their rights.

Tasks for the student's independent work:
Protection of intellectual property rights to a commercial name

Policy and control
7. Policy of academic discipline (educational component)

Distance learning is carried out in accordance with the Regulation on distance learning at KPI, named
after Igor Sikorsky (https://document.kpi.ua/2020_7-73). Zoom video conferencing services, the Sikorsky
distance learning platform, the Campus is used during distance learning. Regular attendance of lectures
and practical classes, study with recommended documents, other sources of law are a necessary condition
for successful assimilation of the educational course. During training for practical classes, solving legal
problems, it is necessary to study with the materials of judicial practice. Activity in lectures is welcome.
During the lectures, the teacher can involve students in a legal discussion on problematic issues of the
academic discipline. In case of questions regarding educational discipline, the student can clarify them at
the lecture for the purpose of further effective assimilation of the educational material. Student activity in
the practical session is mandatory. Legal problems (situations) are discussed in the practical session, and
the studied material is summarized. If the student was not present at the practice session, the student can
score points for the missed topic by completing an online test (access to the test is provided by the
teacher) or solving legal problems (by sending the work to the lecturer's email).

University policy

Academic integrity

The policy and principles of academic integrity are defined in Section 3 of the Code of Honor of
the National Technical University of Ukraine "Igor Sikorsky Kyiv Polytechnic Institute”. Details:
https://kpi.ua/code.

Norms of ethical behavior

Norms of ethical behavior of students and employees are defined in Section 2 of the Code of
Honor of the National Technical University of Ukraine "lgor Sikorsky Kyiv Polytechnic Institute”.
Details: https://kpi.ua/code.

8. Types of control and rating system for assessing learning outcomes

1) Current control: testing, modular control work
The student's rating consists of points obtained from:
1. Taking online tests on each topic (up to 10 points for 1 test). A total of 9 topics are expected to be studied. The
test contains 10 questions, for each correct answer 1 point. If the student scores insufficient points for the test, he
can additionally complete the legal tasks and send them to the lecturer for review. The total score for online
testing is up to 90 points.

2. The modular control work — up to 10 points. Modular control work is carried out in the form of
comprehensive online testing. The test consists of 10 questions, for each correct answer 1 point.

2) Calendar control: is carried out twice a semester as a monitoring of the current state of meeting the
syllabus requirements.

The criterion | 11
Term 8th week 14th week

Conditions for obtaining a positive result If the current rating score is at | If the current rating score is at
least 50% of the maximum |least 50% of the maximum
possible at the time of the|possible at the time of the



https://kpi.ua/code

calendar control calendar control

3) Semester control: credit

Conditions for admission to semester control: taking online tests and modular control work allows
getting an automatic credit if the number of points is 60 or more. In the case of a lower number of points, it is
necessary to complete legal tasks or online tests on those topics from which the number of points is insufficient.
If a student scored 60 or more points during the semester, but plans to improve his score, he takes an online test
(score from 0 to 20). The minimum score for admission to credit test is 40.

Calculation of the rating scale (R):
The sum of the points of control measures during the semester is:
R = 90+10 = 100 points.

Students who scored 60 or more points during the semester receive automatic credit in accordance with the
obtained rating. If a student scored 60 or more points during the semester, but plans to improve his score, he takes
an online test (score from 0 to 20).

Students who scored less than 60 points during the semester:

* 40 — 59 points — doing credit test (score from 0 to 20);

» 0 — 39 points — are not allowed to credit test, doing tasks from those topics from which the number of
points is insufficient and, on the condition of successful collection of points, are allowed to credit test in the future.

Table of correspondence of rating points to grades on the university scale:

Final rating Rating ECTS | Traditional assessment

100-95 A Excellent

94-85 B Very good
84-75 C Good

74-65 D Satisfactorily
64-60 E Enough

Not credited
<60 X (unsatisfactorily)
<40 F Not allowed

9. Additional information on the discipline (educational component)

The list of questions that are submitted to semester control:

The concept of brand rights: concepts, objects.

Peculiarities of intellectual property rights for brand-right objects.

Subjects of brand rights.

Concept of trademark. National and international legal regulation.

Types of trademarks in Ukraine. Trademark object, scope of legal protection.

Certification of the right to a trademark, term of validity of economic rights.

Terms of legal protection of trademarks. Grounds for refusing to grant legal protection to a

designation.

8. Choice of trademark. Preliminary search for identical and similar to the degree of confusion of the
designations/registered trademarks of other persons submitted for registration.

9. Subjects of the right to trademarks and the content of their rights.

10. International classification of goods and services for registration of marks.

11. Selection of the list of goods and services.

12. Application for trademark registration in Ukraine and its elements. Filing of an application for
registration, an image of a designation, a list of goods and services.

13. Submission of a trademark application to UKRNOIVI. Application submission date. Priority.
Emergence of economic rights to a trademark.
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14. Examination of a trademark application. Formal examination. Qualification examination.

15. Withdrawal of a trademark application. Division of the application.

16. Reasoned response in favor of trademark registration.

17. Objection to the trademark application regarding non-compliance of the designation given in it
with the conditions for granting legal protection.

18. Publication on the issuance of a trademark certificate. Registration of a trademark in Ukraine and
issuance of a certificate. Scope of legal protection.

19. Rights and obligations arising from the trademark certificate. Use of the trademark.

20. Termination of validity of a trademark certificate and recognition as invalid. The right to re-
registration.

21. Protection of the right to a well-known trademark. Factors that are taken into account when
recognizing a trademark as well-known.

22. Procedure for recognition of a trademark by the Appeals Chamber, well-known in Ukraine

23. Registration of a trademark in foreign countries.

24. Registration of a trademark under the Madrid Protocol. Advantages of international registration
according to the Madrid system in comparison with the national procedure of international
registration.

25. Registration of a trademark in the EU. Types of trademarks in the EU.

26. The concept of geographical indications, their types. National and international legal regulation.

27. Provision of legal protection by geographical indication. State registration. Scope of legal
protection.

28. Subjects of the right to geographical indication and the content of their rights. The term of validity
of the right of intellectual property on a geographical indication.

29. Application for registration of geographical indication.

30. Subjects of the right to register geographical indications.

31. Elements of an application for registration of a geographical indication. Product specification.

32. Examination of an application for a geographical indication.

33. Term of validity of economic rights to geographical indication. Warning marking. Termination of
geographical indication registration.

34. The concept of a commercial name, its functions.

35. Correlation of the commercial name with the name of the legal entity.

36. Correlation of commercial names with trademarks.

37. Structure of the commercial name.

38. Emergence of the right to a commercial name and content of rights.

39. Termination of the right to a commercial name.

40. Prevention of violation of rights to a commercial name. Protection of rights to a commercial name.

Work program of the discipline (syllabus):

Compiled by PhD in Law Viktoriia Dmytrenko

Approved by the Department of Intellectual Property and Private Law (protocol Ne 2 from 21.09.2022)
Approved by the Methodical Commission of the Faculty of Sociology and Law (protocol Ne 3 from 22.09.2022)



Appendix 1
Tasks for the preparation of a draft application for trademark registration

Prepare:

1) application for trademark registration (designation chosen by the student);

2) select classes (https://nice.uipv.org/);

3) suggest possible specific goods and services by class (https://nice.uipv.org/);

4) determine the cost of fees for submitting a designation for registration in accordance with
the Resolution dated 23.12. 2004 No. 1716 "On approval of the Procedure for payment of
fees for actions related to the protection of rights to intellectual property objects" (see code
40100-43600) (https://zakon.rada.gov.ua/laws/show/1716-2004-%D0%BF#Text);

5) substantiate the possibility of obtaining a positive decision on the registration of the
designation as a trademark based on the results of the qualification examination, whether it
meets the conditions of legal protection.



