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3ATIOBIT Y HOTAPIAJIBHIN ITPAKTHIII

[TuTaHHs BU3HAYCHHS CIIAKYBAaHHS 32 3aII0BITOM 3QIHIIAETHCS OJHUM 3 HAHOILITBIT TUCKYCIIHIX
B Haymi. HayKoBIIMH TIPONIOHYIOTHCS Pi3HI MMAXOAW JO PO3YMIHHS TEPMIHOJOTIUHUX
bopMyIIOBaHb  <GalloOBIT», <«CTajil TOCBIMYCHHS 3aloBITYy», «IiJCTaBa CHAgKyBaHHI»
«TIIyMaueHHS TOJIOKEHB 3aroBiTy» TOmo. He MEHI BaJIMBUM BUAAETHCS 1€ TMHTAHHS 1 JUIs
HOTapiabHOI TMPAKTUKH. AJDKE, <«COBOPSYM TPO CHAJAKYBAaHHS 3aKOHOM 1 CHAIKyBaHHS 3a
3aII0BITOM, CJIIJ 3aBXKIU ITaM'sATaTH, L0 L€l ITOALJI Ma€ 3HAYEHHS TUIBKYA B IUIOIIMHI 3aKJINKaHHS
JaHOi 0COOH B SIKOCTI cragkoemist» [3, . 56].

Teopernunoro 6a3010 JAHOTO JOCHIKEHHS CTAJIM Tpari TaKUX BITUM3HSHUX 1 3aKOPJTOHHHUX
UBLTICTIB Ta mporecyarictiB sk: O.0. buukiBebkuit, S.B. KoBanbuyk, H.B. Jlucenko, C.5. ®ypca.
Cepen aBTOpiB poOIT, MOB'I3aHUX 3 TEMOIO JAHOTO AOoCHiKeHHs, ciif BigMitutu O. Iledenwii,
0.C.Modde, LK. Bypkaupkuii Ta iHmi.

UuHHe BU3HAYEHHS 3amoBITY, MO MIicTUTheA y cT. 12331IK Vkpainu, € 10CUTh JaKOHIYHUM 1
BU3HAYa€ 3aIOBIT K 0COOMCTE pO3NOpspKeHHs (Pi3uuHOi 0coOM Ha BUIAJOK CBO€i cMepTi. binbin
JETATPHUMHU € BU3HAYEHHS 3aIOBITY, 110 MPOTIOHYIOTHCS B IOPHAMYHIN JIiTEpaTypi 31 CIaJKOBOTO
mpaBa, Tak Hanpukian, JI. K. Bypkaubkuiéi BHXOAMTH 3 TOrO, IO 3alOBIT € BOJHOBHM
OJTHOCTOPOHHIM akTOM (i3ndHOi 0co0u (y TOMY YHCII MOAPYXOKS) IIOI0 PO3MOPSIKEHHS CBOTMHU
MaifHOBMMHU NpaBaMU BJIaCHUKA Ha BUIAJ0K CMEPTi, BINHEHUM Ha KOPHUCTh OJHi€T a00 KIIbKOX 0Ci0
y dbopmi 1 MOPSIKY, BCTAHOBJICHOMY 3aKOHOM.

VY knacu4Hii poOOTi 31 CIIaJKOBOTO MPaBa 3a0BITOM BU3HAETHCS PO3MOPSIKEHHS IPOMaITHUHA
Ha BHITQJIOK CMEPTI I[0JI0 CBOTO MaiiHa, 3po0JieHe y BCTaHOBJICHIH 3akoHOM (popmi. [Toromkyrounch
3 Bu3HaueHHsIM O. C. lodde, sxuit Bu3Ha4aB 3aMoBIT SK OJHOCTOPOHHINA PO3MOPSAUNi, 0COOUCTO
dbopManbHUI MPaBOYHMH, BYMHEHHH Ha BHUIAJOK CMEPTI 3 METOI0 BCTAHOBJICHHS CITaKOBOTO
NpaBOHACTYIHUITBA [5, C. 128].

[Ipn mocBigYeHHI 3amOBITIB HOTapiyCH KepyrOThcs HopMamu [luBinbHOTO KOAEKCYy YKpainw,
3akony Ykpainum «Ipo Hotapiar»[2], IlopsaxoM BUYMHEHHS HOTapialbHHX il HOTapiycaMu
VYkpainu[6], Ta [IpaBuiamu BeIeHHS HOTapialbHOTO iTOBOJICTBA.

[Toromxytounce 3 @ypca €. ., BBaKaeMo , MO CIiJ BUAUIUTH TPH CTaAil HOTapiaJbHOTO
MIPOBAKCHHS TIPH IMOCB1TUYEHHI 3aIOBITY:

I. Cranis BimkputTTss — Oe3mocepeqHe, OCOOMCTE 3BEpPHEHHs 3aloBifada 10 HOTapiyca 3a
MOCBITYEHHAM 3a1o0BiTy [7, C. 675].

II. Cranis miaroroBku mnependadae MEpeBIpKY HANEKHOCTI I[bOTO TMHTAHHSA 0 KOMITETEHI]
Horapiyca (perymoerscsi cr. 56 3Y «Ipo Hortapiar»). [lo cramii MmArOTOBKH BiJHOCHTHCS
BCTaHOBJICHHSI 0COOM 3aroBifaya, nepeBipka HOro mpaBo- Ta Mi€3JaTHOCTI, Ta BCTAHOBJIEHHS 0cO0U
MpeACTaBHUKA, SKIIO 3aroBiad HE MOXKE BJIACHOPYY MiAMUCATH 3amoBiT. 3a YnHHUM L[{UBUTBHUM
Konexcom Ykpaiuu(nani LIK Vkpainu) npaBo Ha 3amoBit Mae ¢izndHa 0coda 3 MOBHOIO IUBIITBHOO
€3IaTHICTIO.

Takox, cTajis MATOTOBKH BKIIIOYAa€E B cebe MEpeBIpKy BiANOBITHOCTI GOPMHU 1 3MICTY 3amoBITY
BHMOTaM 3aKOHy (3MICT 3aIoBiTy BKIII0Ya€e B ceOe yac i Miciie #oro CKjagaHHs, Ma€ OyTH 0COOHMCTO
MIMUCAHWKA 3aroBijaueM, TOCBITYCHU oco0amMu, SIKUM 3a 3aKOHOJIAaBCTBOM HAJIaHO TaKe MPaBO
[8], i3 3a3HaueHHsAM IaTH 1 MICIISI HAPOKEHHS 3amoBigaya [6]).

III. Cranis 6e3mocepeIHbOT0 BUMHEHHSI HOTapiadbHOTO MPOBAIKEHHS-BU3HAYEHHS JIHACHOT BOJII
3aroBizadya Ha IMOCBITUYEHHS 3aIOBITY Ta BUKJIAJEHHS 3allOBITY Ha CHEIiaIbHOMY HOTapiaJbHOMY
ONaHKy Ta 3a IEBHUM 3MiCTOM.

Ha mnpeBenukwuii xanb, OLIbIIICTh (DI3WYHUX OCIO, SKI MPOKMBAIOTH HA TepUTOpli YKpaiHw,
MOTaHO NPOIH(GOPMOBaHI HE TUIBKH MPO IOPUAWYHY NMPUPOAY 3aIOBITy, a IpO Mpoueaypy iHoro
CKJIagaHHs i mocBiguenns [3, ¢. 200].

B namomy cycmiiabCTBI 0araTro XTO HE pPO3yMi€ 3HAUEHHsS 3aMoBITY, fK MEBHOI (opmu
po3mnopsKeHHs] Ha MaitOyTHE. [1{e oHI€I0 TO3UTHBHOIO CTOPOHOIO 3aIOBITY € T€, IO CHAIKOEMIT



HE BIAIITOBYBAaTHUMYTh BO€H, KOJH HAEThbcsa mpo cnaamuHy. [Ipodiaemy moraHoro iHpopMyBaHHS
HACEJICHHS CTOCOBHO 3aIlOBITy MOKHA BHPINIATH NUISIXOM MPOBEACHHS pO3’ ICHEHHS MI0J0 HOTro
BaXJIMBOCTI B 3ac00ax MacoBoi iHGopMarrii: mo TerebadeHHIo, Ha pajiio, B ra3erax, Ta )KypHajax.

Oxkpim mpobsiemMu iHGOPMYBaHHsI, iICHYeE I1ie 6araTo mpooJieM 3 SKUMH HOTapiyc 3iITOBXYEThCS
IIPU BYMHEHHI MPOLIEAYPU MOCBITYEHHS 3aM0OBITIB. PO3riIstHeEMO JesiKi 3 IIUX MpodJieM.

IcHyrOTP TIEBHI 3aKOHOMAB4YI HEY3TO/DKCHHSI IOJAO0 HaJaHHS TIpaBa IOCBIAYYBAaTH 3aroBIT
noJpyxxks. 3okpema, 4. 2 cT. 56 3Y «Ipo HoTapiaT» 3a00pOHsIE€ MOCBITYEHHS 3aMOBITY BiJ iIMEHI
KUITBKOX 0ci0 [2].

Cepen HayKOBIIIB ICHYE NyMKa, IO TPHUIMCH JAHOI CTATTI HE TMOMIUPIOIOTHCS HA BUMAIKH
CKJIAJICHHS 3aroBiTy MoApyxoks. CBOIO JTyMKy BOHH OOIPYHTOBYIOTH TO-TIEpIIe, THM, IO
3aKOHOJAaBYO JIO3BOJICHE CKJIAJaHHs CIUIHHOTO 3aloBITY MOAPYXOKS 1 TaKUH BHUIMAJOK € €IUHUM
BHUKJIIOUEHHSIM, a, OT)KE, JIaHl HOPMH CITIBBITHOCSTHCA SIK 3arajbHa Ta CIelialibHa 1 MOo-ApyTe, THM,
10 HOpMa MIOAO MOXJIMBOCTI CKJIaJaHHS 3aIOBITYy MOJAPYXOKS € OIbII Mi3HBOIO 32 YacoM
npuiHATTA. HameBHo, He MOXKHa CKaszaTH, IO TaKa MO3HUIlISl € IUIKOM OOTpYHTOBAHOIO, a OTXKE,
HeoOXigHe BHECEHHs 3MiH 70 4. 2 cT. 56 3V «lIpo HoTapiaT» [Uisl y3TOJKEHHS IOJO0XKEHb
3aKOHO/IaBCTBA, OCKIJILKH TaKa HOpMa € iIMIIEpaTHBHOIO 1 He JOIMyCKae BUKIIOUCHb [4, €. 101].

Ha namy nymky HaiiOinbim gopedyaum Oyno O ponoBHeHHS 1. 6.4 ['maBu 3 Ilopsiaky BUMHEHHS
HOTapiaJIbHUX i HoTapiycaMu YKpaiHU TIOJIOKEHHSM TpO Te, IO TPH HOTApiaIbLHOMY
MOCBIAYEHH] BIIMOBH OJIHOTO 3 MOAPYXKKS BiJ CHUIHHOTO 3aIMOBITY MOJIPYXOKS, 000B’SI3KOBOIO €
MPUCYTHICTH IPYTOTO 3 MOAPYXOKS. JlJIs IbOro HOTapiyc HaJICHIIA€ TIOBICTKY MOIITOI KOXXHOMY 3
MOJPYXOKS, HA SKIH BOHHU CTaBIATH MIAMUC MPO il OTpUMaHHS. SIKIIO X APYruil 3 MOAPYXOKS HE
MOXe, ab0 > BIIMOBIISETHCS 3’ SABUTHCS Yy HOTapiyca, HOTapiyC MOXE CKacyBaTH 3alloBIT
HOJPYXOKS, TP HASIBHOCTI IMiIIHCY APYTOTo 3 MOJIPYOKS PO HOro 03HAHOMIICHHS 3 TIOBICTKOIO [4,
c. 102].

IcHyIOTH TakoX NpPOOIEMH MOAAIBIIOTO TIYMAYCHHS HE3PO3yMUTNX, a00 HEOAHO3HAUYHUX
MOJIOXKEHb 3aloBITY, a JJIA TOro, mo0 HE BUHUKAJIA Taka Mpobiema, HOTapiycy HEOOXIiTHO
pO3’SICHIOBATH CHAJIKOJIABIIIO, SIKUH CKIIAaB CEKPETHUH 3aIoBiT, HEOOXiIHICTh YITKOTO BUKIIAICHHS
MOJIOXKEHb y 3alloBiTi, a caMme, YITKOro BHU3HAYCHHS KOJIa CHAJKOEMIIIB 3a 3alOBITOM, a TaKOX
JaCcTOK MaifHa, sIKe MEePEXOAUTh A0 KOKHOTO 3 HHX, 13 3a3HAUEHHSM HACTIIKiB HEBUKOHAHHSI I[LOTO
TIOJIOYKCHHS.

Buienaseiene 103Bojsie 3p0OMTH BUCHOBOK PO Te, IO Hapasi iCHye ayke Oarato mpobiieMm
MpU BYMHEHHI TaKOi HOTapiajdbHOI Mii, K TMOCBIAYEHHS 3alOBITIB, TOYMHAKYH 13 3MICTY CaMOro
3aMoBITY, 1 3aKIHUYIOUM HOTO PO3KPHUTTAM 1 TIyMadeHHsSM. BupimeHHs nux npoOiieM MOXHa
JOCSITTH JIUIIE TIPU CIIUTBHIN TUTITHIN TTpali HayKOBI[IB, MPAKTHKIB IIi€l chepr Ta 3aKOHOIABIIIB.
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