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PEI'YJSATUBHUMN XAPAKTEP IMPUHIIUITY PIBHOCTI Y IPABI

PiBHICTP € OZHUM 3 KIIOYOBUX MOHSATH MHUHYJIOI 1 Cy4acHO1 MPaBOBOi JTYMKHU.
CBO€4YaCHICTh JOCHIKEHHS JaHOi MpoOJieMH 3yMOBJICHA TIEpPEAyCiM THM, IO
OpaBWIbHE PO3YMIHHS 1 perjiaMeHTallis pIBHOCTI € HEOOXIHOK YMOBOIO IS
3’siCyBaHHS 1 BUPIIIEHHS 0ararb0X MPakTUYHUX MUTaHb, 30KpeMa, IUISXIB po30ya0BU
JIEMOKPATHYHOI, COIIaIbHOT JEep>KaBU, METOI0 $KOi 3a0e3NedeHHs PIBHOCTI JOZCH
nepes 3aKOHOM Ta 3aXUCT 1X T1THOCTI.

®dutocodebki 3acanu piBHOCTI Oyino 3aknaneHo y BueHHsx Cokpara, Ilnatona,
Apicrotens, Jlemokputa, ®@. AxBiHcekoro, H. Makiasemn, T. Mopa, T. Kammanenu
Ta 1H. SIK TOMITHKO-NPAaBOBUN MPUHLMII PIBHICTh JOCHIKYBajdach y Tpamsix
npaktuyHo ycix ¢inocodiB IlpocBitnunrea — @. Bombrepa, L. Monteck’e, XK.-XK.
Pycco, a Takox mpencTaBHUKIB HiMelbkoi kmacuunoi ¢inocodii — I. Kanrta 1 T
I'erens Ta iH.

VY cydacHilf OpUIWYHIN Hayll OaHid mpoOsieMi 0cO0JIMBE MiCIe BiIBOJAUTHCA Y
nocmmxenHsx H. Bbonotinoi, M. Komonis, O. Jlykamosoi, O. Marsienko, T.
Mensauk, H. Owmnimenko, C. Iloneninoi, II. PaGinoBuua, T. Tapaxonuu, B.
Tumomenko, FO. Illemmyuenko Ta iH. 3BepTacThcs yBara Ha MICIE MPUHIIHITY
PIBHOCTI y NMPAaBOBOMY PETyJIIOBaHHI, 1Oro 3B’A30K 3 IHIIMMHU MPHUHILIMIIAMHA MpaBa, Ha
KJIIOYOBE 3HAYEHHS JAHOTO TPHUHIMIY Y PO3BUTKY JEMOKPATHYHOI MPaBOBOI
Jep KaBHu.

VY TeopeTHUHHX KOHIICTIISIX MHUHYJIOTO MPOCTEXKYETHCS B3a€MO3B'SI30K JIOJIUHU Ta
Jep>KaBu, M0 PO3KPUBAE BIUIMB MPUHIMIY COIAbHOI PIBHOCTI HA PO30YyI0BY
JepKaBH, 3MICT ii MOJITHYHUX 3aBJaHb, CTABJICHHS 10 JIIOAWHU Ta 3aJ0BOJICHHA ii
notped. Y 1bOMY KOHTEKCTI KaTeropis piBHOCTI BIAIrpa€e BaXKJIUBY METOAOJIOTIYHY

pOJb y Tpolieci MOCTIMHMX HaMaraHb YJAOCKOHAJIUTH CYCIIbHI BITHOCHHU 3 METOIO



noOynyBaTH Take CYCHUILCTBO Ta JEpKaBy, siKi Oyiau O MakCUMalbHO HAOJMKEH1 10
cBoro imeany [3]. LI imei cnpaBuiaM BIANOBIIHMN TMO3WTHBHHUIA BIUIMB HA Cy4YacHI
YSIBJICHHSI TIPO PIBHICTH Ta 3HAWIIIM CBOE BIIOOPaKEHHS Y 3aKOHOJABCTBI KpaiHH.

P. Jlyupkuii, 1OCHIIKYIOYM PO3BUTOK MPHUHIIMITY PIBHOCTI Ta MOr0 BiOOpakKeHHS
y Cy4acHOMY MO3WTHMBHOMY TIpaBi, MHILE MPO TPH PIBHI LIOJO0 PO3YMIHHS CYTHOCTI
nanoro sipuma: [lepmuii piBeHb MOXHa BimoOpazutu (GopMyIJIOI «BCl JIFOJU PIiBHI
nepen boromy. Icropuyno 11e OyB mepiiuii miaxia 10 POo3yMiHHS TPoOJieMU piBHOCTI
1 TPYHTYBaBCS Ha TOMY, IO KOXXHa JIIOJJMHA € I[IHHICTIO 1 BCI JIIOAM HaalICHI
HEBIJ €MHUMHU  TpaBaMM; APYrHM  pIBEHb  BHUPAXKAETbCS  IEEI0  «PIBHOCTI
MoxiuBoctei». Ictopuuno us imes Bunukia B CIIA micna 3aboponu pabceTBa.
Wnerbcst mpo Te, IO HIXTO HE Mae IpaBa MEPENIKOKATH {HIIMM BHKOPHCTOBYBATH
Oynb-sKi MOMJIMBOCTI IS JOCSTHEHHS CBOiX OCOOMCTHX IIiJiel; TpeTiii piBeHb
PO3YMIHHSI CYTHOCTI PIBHOCTI BUPQXKAETHCS 17ICE€I0 «PIBHOCTI pE3yJIbTaTIB», TOOTO BCl
MOBHMHHI )KUTH Ha OJHOMY PiBHI, OTPUMYBaTH OJTHAKOBI1 J0X0aH 1 T.1. Take po3yMiHHs
PIBHOCTI, Ha CIpaBeJJIMBE MEPEKOHAHHS JOCITHUKA, CylepeunTh 1/1ei cBoboau [4, c.
97-98].

BignoBigHi HaykoBi  JpKepela  TakOX ~— CBiq4aTh, 10 TEOPETHKO-TIPaBOBi
JOCIIPKEHHSI CYTHOCTI Ta 3MICTY NPUHIUIYY PIBHOCTI, SIK MPABHJIO, 31HCHIOIOTHCA
yepe3 KaTreropilo «mpaBoBa pPIBHICTH». l[Ipy 1bOMYy TEpMIH «IIPUHIHUIDY YacTO
BUIAJA€, OCKUIbKM HalyJjia MOIIUPEHHS JyMKa, 3TIHO SKOI IMpaBOBa PIBHICTh — «II€
NpaBOBUM MPUHIIUI, SKUH Mae O3HAKH MPABOBOI akcioMu». B ropuauuHil Haylll Take
TIyMa4deHHsSl TOHATTS «paBOBa PIBHICTH» CTANO TpaaulliiiHuM. BoHO 3acHOBaHe Ha
KOHCTPYKTHUBHHMX OCOOJMBOCTSAX IMPaBOBOI1 PIBHOCTI, 110 BUPAXAIOThCS B 1i 31aTHOCTI
BHUCTYIIATH 1 TIPOBITHOIO 17€E€I0 MPABOCBIIOMOCTI, 1 OCHOBHUM IOJIOKCHHSIM TOTITHKH
JepKaBu Yy TpaBoBi cdepi, 1, Oyaydu 3akpilJIeHUM Yy HOPMAaTUBHO-TPABOBUX
NpUMNKCax, 31MCHIOBATH PEAIbHUIN PEryJaTUBHUI BIUIMB HA MOBEHIHKY JIFOJICH.

M. Kononi#i nuine, MO PEryISITUBHICT € HAWCYTTEBINIOK O3HAKOI IMPUHIIUITIB
npaBa. HopMaTUBHO-pEryIITUBHUI XapaKTep NPHHIIMIIB MpaBa BOAYAETHCS Y TOMY,
00 NpUHUMIM, 3adiKcoBaHI y mMpaBl, HAOYBAalOTh 3HAYEHHS 3arajbHUX MPaBUI

MOBEIIHKH, SKI MAaIOTh 3arajikHO000B I3KOBHH, BiIaHUIN Xapaktep [1, c. 41].



Ha camocrtiiiHOMY peryjsiTHBHOMY 3HAa4Y€HHI MPUHIUIIB TpaBa HarojonryBaB B.
KymnamnoB, migkpecirooud, M0 B MEXaHi3MI MPaBOBOTO BIUIMBY NPHUHIMIIMA TpaBa
0e3IMocepeIHbO PETYIIIOIOTh JesKl CyCIiIbHI BimHOCHHU [2, ¢. 133].

T. Tapaxonuu Bkasye, 110 y MPUHIUIAX NpaBa OTPUMYE BiAOOpPaKEHHS pPIBEHb
PO3BUTKY pI3HUX c(ep CYCHiIbHUX BIAHOCHH, a camMe: €KOHOMIYHOI, IMOJITHYHOI,
17I€0JIOTIYHO1, COIllabHOI Ta IHIIMX; Y HUX BIATBOPIOETHCS CYTHICTH 1 COIllaJibHA
npupoJia TMpaBa, 3aKOHOMIPHOCTI MOro PO3BUTKY Ta (YHKI[IOHYBaHHS; JUIs
NPUHIMIIIB TIpaBa XapakTepHUM € B3aEMO3B’S30K 3 I1HIIUMU COIIAJLHUMU
perymsatopamu [6, ¢. 136-137].

3 orIsily Ha PEryISITUBHUN XapaKTep MPUHIIMIIB MpaBa, OE3CHIPHUM € PO3yMIHHS
NPUHIIUITY PIBHOCTI SK PETYISATOPA CYCHUIBHUX BIAHOCHH.

H. Onimenko Haromjomrye, o OPUHIUMI  PIBHOCTI MOXe OyTH 00’€KToM
BUBYEHHS 3 PI3HUX CTOPIH HAYKOBOTO IMI3HAHHA, M PI3HUMH KyTaMu 30pY, 3aJICHKHO
Bil PpBBHUX (OPM IKUTTEASUIBHOCTI JIIOJMHU, 30KpeMa: MPUHLUUI EKOHOMIYHOT
pIBHOCTI (PIBHICTh PO3MOAULY); NPHUHIMII OPUAUYHOI PIBHOCTI (HpoleaypHa
PIBHICTB); NMPUHIMII PIBHOCTI MpaB 1 MOXJIMBOCTEH >KIHOK 1 YOJIOBIKIB (TeHIEpHa
PIBHICTB); MPHUHLMI PIBHOCTI SIK BIJACYTHICTH OYy/b-SIKOi AMCKpHUMiHAIl] (PIBHICTh HE
3aJIe)KHO BiJI CEKCYalbHOI OpieHTallii) oo [3, ¢. 6].

P. Jlyupkuii y CBOIO 4epTy BKa3zye Ha pO3MEXYBaHHS MOHATH «(paKTUUHA PIBHICTH
1 «(popmasibHa PIBHICTHY 1 HAroJIONIy€e, MO MPaBO, BTUICHE B MPUHIUMI (HOpMaTbHOI
PIBHOCTI, € Halle)eKTUBHIIIUM PETYIATOPOM CYCHUIBHOTO JKHUTTA TOPSJ 3 IHIIUMU
COIIAJIbHUMU PEryisaTopaMu (MOpaUIio, PENriiHUMU HOPMaMU, 3BHUYAsIMU TOIIIO).
[punimn ¢dopmaneHOi PIBHOCTI mependavae, MO peaibHI CyO0’€KTHBHI IpaBa €
HepiBHUMU. DopmasibHa PIBHICTH MpaB MOJSArae B a0CTPAKTHOCTI MOMIJIMBOCTEN
OTpUMAaTH TMEBHI MpaBa: MpPaBO Ha OCBITY, XWTJO, TAHY OIUIATy IMpall, SKICHE
MeIUYHE 00CITyTOBYBaHHS, YTBEPJKEHHS IeHAepHOi piBHOCTI Toulo [4, c. 102].

VY cr. 1 3aramenoi Jlekmapamii mpaB JIOAWHA 3a3HAYEHO, IO «BCl JIFOJH
HApPOJIKYIOTHCSl BUTLHUMU 1 pIBHUMU B CBOIH rigHOCTI 1 mpaBax». Crin HaBeCTH JEsKi
MIPDKYBaHHS B 3raJaHOMy KOHTEKCTI II0J0 3arajbHUX MPUHIUIIB TpaBa

€gponeiicbkoro Coro3y. IX TiymMauaTh Sk OCHOBHI 3aCajy JIAHOT MPABOBOI CHCTEMH,



Kl BH3HA4YalOTh 3MICT MPaBOTBOPYOi, MPABO3aCTOCOBYOI Ta MPaBOOXOPOHHOT
nistmpHOCTI COr03y B IIUJIOMY Ta HOTO JIepIKaB-UJICHIB.

VY cr. 24 nirouoi Koncrurymii Vkpainum 3a3HadaeTbes, IO BCIM TPOMaJsTHAM
HaJaHUW 1 TapaHTOBaHUUN PIBHUN 0OCAT TIpaB 1 CBOOO: €KOHOMIUHHX, COIlIaJIbHHX,
NOJITUYHKX, KyJIbTYPHHX, OCOOMCTMX TOMIO. IX BHKOpDHMCTaHHA OB si3aHE i3
3aMpoOBa/KEHHSIM OJIHAKOBUX CTaHAAPTIB JJIsi BCiX 0e3 BUMHATKY oci0. lle o3Hauae,
mo 3akpirwieHi Koncrturymiero Ykpainu mpaBa 1 ¢cBOOOIU MOMIUPIOIOTHCS PIBHOIO
MIpOIO Ha BCIX TPOMAJSH 1 MAOTh JJII HUX OJTHAKOBUMN 3MICT.

CrpaBxHs mnpupoaa OyAb-SKOi JepaBU BHUABJSIETBCS CaMe€ PIBHICTIO TpPaB 1
CcBO0OJ KOXHOI JOoAuWHU. PiBHICTH mpaB 1 CBOOOJ OJWH 3 OCHOBHUX NPHHIIUIIIB
KOHCTUTYUIAHOTO CTaTyCy JIOAWHM 1 TPOMaJsSHUHA, MOKAa3HHUK 3arajibHOIIOACHKOT
KYJIBTYpH.

TakuM 4YWHOM, PIBHICTh AKyMYJIOIOUHUCHh B YSBJIEHHSX MPO COLIAJIbHY, €THYHY
piBHICTh, (QopManbHy Ta (aKTUUHY PIBHICTh, MPABOBY Ta MOPUAUYHY pPIBHICTH,
Oyny4yu 3akpilJICHUM Yy BIJAMOBIIHUX MPABOBUX HOPMAxX, CTA€ MPHUHIMIIOM, IO
3MIIACHIOE PETYISATUBHUM BIUIMB Ha CYCHUIbHI BITHOCUHU. OTXe, MPUHIMIT PIBHOCTI Yy
npaBl Ma€ HOPMAaTHBHO-PETyJSITUBHE 3HAUEHHS, 1 BIATIOBIIHO, 3aliMaEe CBOE MICIE B
CHCTEMI MPABOBOTO PETYJIIOBAHHS CYCIUIBHUX BiIHOCHH.
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