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[loTsirom GaratboX TUCSAYOJITH 3MIHIOBANIACh ICTOPIS, 3BUYAl, TPaHUIlii, a pa3oM 3
HUMH 1 cami JIIOJU, TOOTO ixHE CBITOCHPUHHATTA. [l CIOBOM CBITOCHPUHHATTS S
Maro Ha yBa3i (OpMYBaHHS Y JIIOJIEH MOYYTTS MPABUILHOTO, 3BUYHOTO, MOPAJILHOTO 1
HaBMAKU - BIJIPa3IUBOrO, HE TPAAUIIMHOIO, amMOpalbHOTO, TOOTO BCE WIO HE
BKJIAJIAETBCSI B CHOPHUUHATTS 3BUYHOTO, 200 JIOMYCTUMOTO SIBUIA. 32 POKH CBOTO
ICHYBaHHSI JIIOJIM TIOBOJII HABYWJIMCS TMPOCTIIIE CHOPUHAMATH HE3pO3ymim s cebe
pedi 1 He TUKaTH MaJbIIMHU Ha JIIOACH KOTpP1 BIAPI3HAIOTHCA Big OCHOBHOI Macu. He
BOKJIMBO B YOMY, TOYMHAIOYM BiJ YIMOA00aHb B 031 Ta 3aKIHUYIOUH MIpKYBaHHAMU
Opo HayKy Ta ii eBOJIOLI0. AJie 3aMIIMIMCh pedi KOTpl A0 ChOTOJIHI HE MOXKYTb
OJHOCTAWHO 3alHSATH CBOK HINly B CHPUHHATTI JIIOJCH, a camMe BiTHOIICHHS 0
OJTHOCTATE€BHUX CTOCYHKIB Ta ILIIO0IB.

Ha croromguimHiii nenb B 19 kpainax cBiTY J03BOJICHI OJHOCTATeBI HUIFOOW. A
came y Takux Kkpainax sik: Jlawis, IlIBemis, Hopseris, ®panuis, BenuxoOpuranis,
lNomnanmis, Piamaamisa, Ipmangis, Yexis, bemeris, Xopeartisa, Ileeiinapis, Hosa
3enanpisi, Aprentuna, Kanama, Icmanis, JlrokcemOypr, TIAP. 1 B nmeskux mrarax
AMepuKkH, aje He 3BaXAOYM HAa TaKy BEJIMKY KUIBKICTh KpaiH Ta JIOJeH, M0
JTi0epallbHO CTaBISATHCS O OJHOCTATEBMX IUTIOOIB € M Ti, 1[0 KAaTETOPUYHO MPOTHU Ta
HE cxBamioloTh I1ie sBumie. Lle oOymoBneHo pAekuibkoma (aktopamu. Ilepmium
dbakTopom € ictopuuHa o0ymoBieHIcTh . 3a yacie CPCP moau koTpi moMivamucs B
HETpaIULIAHIA oOpieHTalli nepeciimyBamuch. HapiTh Oyna BiAmOBiAHA CTaTTS B
KpuMiHampbHOMY Kojekcl. Lle Oyno 3po0ieHo He mpoCTo Tak, a 3a/Jisi 3a0XOYEHHS 10
TpaAuIiiHOI ciMeitHOi HapoKyBaHOCTI. IlpocTto B TOM wac kpaiHi Oyiau HEOOXiJHI
poboul pyku Ta coimatd, ypsa OyB 3alliKaBlIEHUH Yy MIIBUIIEHHI HAPOJXKYBaHOCTI.

3axonamMu 3a]Jisl JIOCATHEHHs Mi€i LTl OyaM HE TUIBKM YTUCKH 3 OOKYy JepiKaBH



TOMOCEKCYAJICTIB, @ ¥ psJi 3aKOHIB MOYMHAIOUM BiJl peecTpallii nunoly 1 3aKiHIyI0un
3a0opoHoto adoptiB y 1936 p.. BmopomoBxk miB CTOMTTS 3a "TOMOCEKCyaJIbHOIO"
CTaTTCI0 HIOPIYHO 3aCy/KYyBaloCh OJMU3bKO THCSYi 4osoBiK. B kiHm 1980-x ixHe
YUCJIO CTaJI0 3MEHITyBaTHCA. 3a JaHuMU  MiHicTepcTBa foctuilii  Pocidicbkol
®enepanii, B 1989-my poi 3a crarreto 121 B Pocii 6ynu 3acymxkeni 538, B 1990-my -
497, B 1991-my - 462, B nepumioMy miBpiudi 1992-ro poky - 227 yonosik. ¥ 1993-my
121-a crarts Kpuminanenoro Kogekcy Oyna ckacoBana[3]. He moxHa 3a0yBatu i
Te, IO OKPIM YTHUCKIB OJHOCTATEBUX BIIHOCHH 3 OOKY Jep)KaBMU ICHYBaB M 1HIIUI
dakTop - e peniriiiHi nepeKoHaHHs,, KOTPl OCTATOYHO BUKOPIHWIM JYMKU IIOJ0
HOPMAJIbHOTO CHOPUMHATTS HACEJIEHHSIM OJHOCTATEBUX BIIHOCHH. ApPryMeHTOM
XPUCTUSHCTBA € T€, 110 FOMOCEKCyalll3M € TPiXOM, Ta MOCHJIAIOTHCS Ha 3BEPHEHHS
Cs. Amnocrona Ilerpa mo Pumnsn, koTpa 3ByunTh Tak «Tak camo ¥ 4OJNOBIKH,
MO30CTaBUBIIA TPUPOJHE €JHAHHS 3 JKIHOYOIO CTaTTIO, PO3MAIMINCS CBOEIO
MOAJJIMBICTIO OJIMH JI0 OJIHOTO, 1 YOJIOBIKM 3 YOJIOBIKAMH COPOM YMHUJIH. | BOHHU
NPUNHAIN B cOO1 BIAIJIATy, BIAMOBIAHY 1X OJIyIOB1». 3 IMHUX CIIB MU MOXKEMO YITKO
PO3YMITH XPUCTUSHCHKY TO3ullito. llepkBa HaBiTh Mae IEKJIApaIilo XPUCTHUSHCHKUX
LepxoB VYkpainu «IIpo HeraTMBHE CTaBJE€HHS JO TpiXxa TOMOCEKCyai3My, HOro
NpoTaryBaHHs B CYCHUIBCTBI Ta CHpoO Jieramizamii Tak 3BaHUX OJHOCTATEBUX
nu1001B (peecTpaliii 0JJHOCTaTeBUX MApTHEPCTB)». Jle BoHa HaBOaUTH 10 MyHKTIB 3
aprymMeHTamMu YoMy YKpaiHa He MOBHHHA JICTANI30BYBaTH OJHOCTATEBl MITIOOU.

[llo cTocyeThCcsi IOPUAUIHOTO OOTPYHTYBAHHS TOSIBU OJHOCTATEBUX INLIOOIB Ha
TepuTopii YKpaiHu, TO CIij 3a3HAYUTH, IO CaMe MOHATTS «CEKCyalbHA OPIE€HTAIIs»
abo Oynp-skuii Horo aHajmor B3araim He (Qirypye B JKOJHOMY 3 BIIJOMHUX
3akoHOMaBuMX akTiB Ykpainu[3]. IIpore B KoHcTuTymii kpaiHu HasiBHI 3BUYAiHI JJIs
JEMOKPATUYHO1 Jep>KaBH TMOJOXKEHHS, 110 3aXWINAalTh OCHOBHI IMpaBa 1 CBOOOAM
moauad. Kpim Toro, 3rimHo 3 cT. 9 Konctutymii, patudikoBani BepxoBHoto Pamoro
MDKHApOJHI JIOTOBOPH CTalOTh YacTUHOKO HAIlOHAJIBHOTO 3aKkoHodaBcTBa[l]. V
3B’SI3Ky 3 IIMM HEOOXITHO 3ayBaXUTH, L0 YKpaiHa mianucana i parudikyBana
€BpoONEHChKY KOHBEHINIO 3 TIpaB JIIOJMHU 1 OCHOBHHUX CBOOOJ Ta J0JaTKOBI1
OPOTOKOJIM JI0 HEl, TAKUM YMHOM 3000B’SI3aBIIKNCH JOTPUMYBATHUCS MOJIOKEHD IILOTO

HABaXUIMBIIOTO JOKYMEHTa 1 BU3HABIIM BEPXOBHY IOPUCIUKIIIO EBpPONEWCHKOTO



Cydy 3 IpaB JIOAWHU, AKUM 0a3yeThcs Ha il KoHBeHIIi. OcTaHHIM YacoM came ILen
Cyl TpUHHIB JAEKUIbKa HAMBAXKJIMBIIIKUX pIIIEHb, 3aKOHOJABYO 3aKPIMUBIIM Ha
3araJibHOE€BPONIEHCHKOMY PiBHI BU3HAHHS MpaB IeiB Ta JIECOIHOK AK IMpaB JIIOJUHU Ta
HENPUITYCTUMOCT1 ~ AUCKPUMIHAIIT 3a O3HAKOI CEKCyalbHOi opieHrtamii  [3].
IlpeuenentHe npaBo €BpomeEHcbKOro cyay 3 MpaB JIOJWHU € 3apa3 OJHUM 13
CKJIQJIOBUX BHYTPIIIHBOTO 3aKOHOJABCTBa KpaiH-wieHiB Pamu €Bpomnm, B T.4. 1
VYkpaiHu.

B Konctutymii piBHICTH yCiX JFOACH B MpaBaxX 3aKpilUIFOEThCS craTTsiMu 21- 24.
Crartss Yci moau € BUIbHI 1 piBHI y CBOilM TinHOCTI Ta mpasax. [IpaBa i1 cBoOOIM
JIOAVHU € HEeBIMUY)KyBaHUMU Ta HenopymHumu. [IpaBa 1 cBoOoau IOAUHU 1
rpoMajsinuHa, 3akpimieHi mielo KoHcruryiiero, He € BuuepnHuMU. KoHCTUTyLIHHI
npaBa 1 CBOOOIM TapaHTYIOTECS 1 HE MOXYTh OyTH ckacoBaHi. [Ipu mpuitHATTI HOBUX
3aKOHIB 200 BHECEHHI 3MIH JI0 YMHHHUX 3aKOHIB HE JOIYCKAETHCS 3BY>KEHHS 3MICTY Ta
00csATy iCHyrouux mpaB 1 ¢cBo0oja. KokHa mrouHa mMae mpaBO Ha BUIBHUN PO3BHUTOK
CBO€1 OCOOHMCTOCTI, SIKIIO TPHU [BOMY HE MOPYIIYIOTHCS TpaBa 1 CBOOOJM I1HIIMX
Moned, Ta Mae 0OOB'SI3KM TMEpes CyCHUIbCTBOM, B SIKOMY 3a0€3MeuyeThCs BUIBHHUH 1
BCeOIUHMI PO3BUTOK ii ocobucTocTi. ['poMansHu MaroTh piBHI KOHCTUTYIIHI Mpasa i
cB0OOIM Ta € piBHUMU mepena 3akoHoM. He Moxke OyTu mpuBLIeiB 4 0OMeXeHb 3a
O3HaKaMM paCH, KOJHOPY IIKIPU, TOJITUYHUX, PETINHHUX Ta IHIIMX MEPEKOHAHb,
CTaTl, €eTHIYHOTO Ta COLIAJIbHOTO TIOXOJ)KCHHS, MaWHOBOIO CTaHy, MICIII
MIPOKUBAHHS, 32 MOBHUMH a00 1HITUMH O3HaKamu[ 1].

Amnanoriudi nosjoxxeHHss B KOHCTUTYHIsIX JeAKUX KpaiH oTpuManu odiriiiHe
TPaKTyBaHHS K TaKi, IO MICTATh y co01 3a00pOHY Ha JUCKPUMIHALIIO 33 O3HAKOIO
CeKCcyanbHOi  opieHTalii. OCKUIBKM TMepeiiK MPUYUH 3aIUIICHUNA BIAKPUTHUM,
TEOPETHUYHO TAaKE CTAHOBUIIE MOBUHHE OyTH BIpHUM 1 JJisi YKpaiHW, OJHAK HISKHX
pPO3’sICHEHb 3 IILOTO MPUBOJY BiJl OPraHiB IOCTHIIII MOKH 1110 HEMAE

[Ilo crTocyeTbcs mpaBa TOMOCEKCYAIICTIB Ha BCUHOBIIEHHS MIT€H, TO TYT €
JEKUIbKa MOMISAAIB. 3 OJHOTO OOKYy HE 3p03yMUIO YW JUTHHI 3 JUTSYOro OyAMHKY
Oynme kpamie B CiM'i, HE 3Bakaloul Ha T€ IO BOHA OyjAe CKJIAmaTucsa 3 JIBOX
OJIHOCTATEBUX OCIO, YK BCE * TaKU B MPUTYJIKY. AJKe MU PO3YyMIEMO, 11O SKIIO 0

JqoAe He TpaAuIiHOI oOpieHTalli OUIBIIICTh CYCHUILCTBA 1 TaK HE CXBAJIbHO



BITHOCSITBCSI, TO IO BXKE€ TOBOPUTHU MPO NiTei HUMU BCHUHOBJICHUMH. Ta uM HE cTaHe
JTUTUHA TaKOXK HE TPAAUIIHOI opieHTamii. € i 1HII NEPEKOHAHHS 3 I[LOTO MPUBOY,
e Te, M0 SIKIO J030JSTh OJHOCTATEBUM TOJAPYXOKSIM BCHHOBIIIOBATH [ITEH, TO
KUTBKICTh CHUPIT B JUTSYUX OyJMHKAX 3MEHIIUTHLCSA, 1 30BCIM HE O3Hayae, 10 JUTHHA
KOpa BHXOBaHa B OJIHOCTaTeBId CIM'T TPHUEIHAETHCS JO TaK 3BaHUX CEKC-
MEHBIIUHCTB. AJle BUPIIIUBIIN NEepeiueHi MHOIO BHUIIE MUTAaHHS Ta AIMIIOBIIHN A0
KOHCEHCYCy Hallll TPYJIHOIIl Ha IOMY HE 3aKiH4aThcs. € W IHIUN mpoOiIeMHuUi
acniekT 1poro nuTaHHsA, crarts 211 CimeliHOro kojekcy YKpaiHh TOBOPHTH, IO
YCHUHOBJIIOBaYaMH HE MOXKYTh OyTH 0coOM OJiHi€T cTati[2].

Hanx BupimeHHAM WX NHUTaHb CHI MPaIfOBaTH HE TUIBKH CYCIUIBCTBY B IILIIOMY,
a ¥ HAIIUM TOJIITUKAM, aJkKe SK MOKa3ye JOCBIJ, BOHU HE MOXYTh IIUTH A0 CILILHOT
3roAu y OUThIN 3BUYANHMX, OyJICHHUX MUTAHHAX, TO 110 BXKE TOBOPUTH IPO TaKy HE
JIETKY, KJIOMITJIMBY Ta JEJIIKAaTHY poOOTY SIK y3aKOHEHHSI OJHOCTAaTEBUX IILTIOO1B.

k1o K BpaxoBYBaTH JIOCBIJl IHIIMX KpaiH, TO BOHU peali3yBajld IpaBa TaKUX
JFOJIEH 1 HIYOTO TIOTAHOTO HE cTajlocs. Ajie 11 BIAOYBalIOCsS BXKE Yy CYCHUIbCTBI, SIKE
PO3YMIJIO 1 aaeKBaTHO CHPUMMAJIO OJHOCTaTeBl CTOCYHKH. CKUIbKM O HE TOBOPUTHU
Ipo JIeTani3aililo OJHOCTaTeBUX IUIO0IB, BC1 MU PO3yMIEMO, 110 B I[bOMY MHUTaHHI €
wnocu 1 MiHycH. lle He BimoOpa)kaeThCsi HEraTWMBHO HAa JITAX 1 HE CIOTBOPIOE iX
YSIBJICHHSI TIPO BITHOCHHU MDK 0aThKOM 1 MaTip’10, i BITHOCHHH 3 CIM’SIMU JIECOITHOK
1 reiB. Azne 3 iHmoOro OOKy, MU 0auMMo, IO B TaKUX JOEpaJbHUX KpaiHax
CyCHIbCTBO Oumbinl posmycHe. Yu moTpibHa Ham Taka mibepamizamisi? Hepxke
JIEMOKpATis — 11e Bce103BoIeHICTh? He 3Bakatu, 3BMUaiiHO, — 1€ TaKOXK HE BUXI1JI, ajie
CTBOPEHHSI OJTHOCTAaTeBOi CIM’i 3 J03BOJIOM YCHHOBJICHHS AITed 1 HaJaHHA Takid
CiM’1 BCIX COIJaJIbHUX MpaB LUI00Y, MO-TIeplie, He CHPUUMATHUMEThCS TENepilIHIM
CYCIUIbCTBOM YKpaiHHU sIK HOpMaJibHE SIBUIIE, a MO-Jpyre, pylHyBaTUMe YCTaJleHl B
VYkpaiHi HOpMH CTBOPEHHS CIM’i — 1 HE BIJOMO UMM 1€ 3aKIHYUTHCS, 1 YU HE TPU3BEIE
710 JAerpajaliii Mopaii nuioOHO-CIMEHHUX 1 POJUHHUX BIIHOCHH.
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