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AHAJII3 HOBAIIII HOBOI'O KPUMIHAJIBHOT'O ITPOIIECYAJIBHOT'O KOJEKCY
YKPAIHU

Hosuii KpuminansHuii mpouecyaabHH Koaekc yxBaneHuil BepxoBuoro Pamoro Vkpainm 13
kBiTHa 2012 p. Ne 4651-VI, na6paB umaHOocTi 20.11. 2012p. ['OMOBHUM 3aBIaHHSAM I[HOTO
HOPMATHUBHOTO JIOKYMEHTY, B IEpIIYy Yepry, € 3aXUCT 0COOM, CAMOT0 CYCHUIbCTBA 1 JepKaBU BiJ
KpUMIHAJIBHUX IPABOIOPYIIIEHb, @ TAKOXX OXOPOHA MpaB, CBOOOJ Ta 3aKOHHHX IHTEPECIB BCIX
YYaCHHKIB KPUMIHAJIBHOTO MPOBaKEeHHs. Lle 1 HeynepepkeHe po3cilifyBaHHs Ta CyIOBHIA PO3IIIAL,
Jie BUHYBaTa ocoba Mae OyTH MPUTATHYTA JO BIAMOBIJAIBHOCTI, a )KOJIEH HEBUHHUN HE TIOBUHEH
OyTH 3acy/pKeHUH, o0 10 KOXKHOTO yYaCHMKa KPHUMIHAJIBHOTO MPOBAKEHHsS Oyia 3acTocoBaHa
HajJie)kHa Ha Te TMpaBoBa mporeaypa. BiamosigHo mo cr. 62 Konctutymii Ykpainu <«Ocoba
BBAXAE€THCS HEBUHYBATOI0 y BUMHEHHI 3J0YMHY 1 He Moke OyTH MiJjilaHa KpPUMiHAJIBHOMY
MOKapaHHIO, TOKH 11 BUHY He Oy/ie TOBEIEHO B 3aKOHHOMY MOPSAKY 1 BCTAHOBJIEHO OOBUHYBAJIbHUM
BUpOKOM cyny» [1, c. 20].

Cepen cyrreBux HoBarii HoBoro KITK mMoxHa BUIITUTH HACTYIIHI:

CrBopeno €auHMiA peecTp mocynoBux poschigyBanb cT. 214 KIIK. ¥V HbOMy aBTOMaTHYHO
(bikcyeTbesl jara BHECEHHs iHGopMarlii mpo KpUMiHAJIbHE MPaBOMOPYIICHHS Ta MPHUCBOIOETHCS
HOMEp KpPUMIHATBFHOTO TMPOBAKEHHS. 3T1IHO M. 6 1€l cTaTtTi «Cliqunii HeBiAKIAIHO y MTHUChMOBIM
dbopmi TOBIIOMIISIE TIPOKYypOpa MPO TOYATOK JOCYAOBOTO PO3CIiTyBaHHS, TMIACTaBy IOYATKY
JIOCYIOBOTO PO3CIiyBaHHS Ta iHII BiJJOMOCTI, IepeadadeHi YaCTUHOIO I'ATOIO Mi€i cTaTTi». Ko
BIJIOMOCTI TIPO KpHUMIHAJIBbHE MPABOMOPYIICHHS A0 C€IMHOTO PEECTPY AOCYAOBHX PO3CIiTyBaHb
BHECEHI NPOKYpPOpPOM, BiH 3000B'sI3aHHMI HEBIIKIAJHO, ajleé HE IMi3HIlIe HACTYMHOTO IHS, 3
JOTPUMAHHSIM TPaBUJI MMIJICTITHOCTI TIEpeIaTh HasiBHI y HHOTO MaTepiajau 0 OpraHy JOCYAOBOTO
pO3CIiyBaHHs Ta JOPYYMTHU MPOBEICHHS A0CYI0BOTO po3ciiayBaHHs [2, ¢. 218]. BignuHi, KoxHa
3asBa YW TIOBIJOMJICHHS TIPO CKOEHHSI 3JI0YMHY MAalOTh 3aHOCHUTHUCS [0 CHeEIladbHOI 0a3m.
[TpaBOOXOpOHHI OpraHM BiAXOTUTHMYTbH BiJ 3ryOHOI MPAKTHKH, a caMe. BIAMOBISATH B NPUHHATI
3asB 11 OyIb-SKUM TIPUBOJIOM, 33 TIPUHITUIIOM - HEMAE 3asBU, HEMAE 1 CIIpaBH.

3'SBUJIOCS TIOHATTS <TIOBIIOMJIGHHS MO MiA03pYy», sKe 3IIHCHIOETBCS B  IMOPAIKY,
nepeabdauenomy crarreo 278 mporo Komekcy, y Bumamkax: 1) 3aTtpumaHHsS 0coOM Ha MicIi
BYMHEHHS KPUMIHAILHOTO MPABOMOPYIICHHS YU O€3M0CePeIHBO Micis HOTO BYMHEHHS; 2) 00paHHs
70 ocobm omHOro 3 mepeadaucHux UM KomekcoM 3amo0iKHUX 3ax0/1iB; 3) HaIBHOCTI JOCTATHIX
JOKa3iB IS MiI03py 0COOH y BYUMHEHHI KPUMIHAJIBHOTO MpaBonopymeHHs [2, c. 156-157].

[Ipu upomy cmiguuii, TpoKypop abo iHIIA YIMOBHOBaWKEHAa CIy)kO00Ba ocoba 3000B'a3aHi
HEBIJKIIAQIHO TIOBIJIOMUTH TiI03pIOBAHOMY TpO Horo mpasa, 3akpimieHi y crarti 42 KIIK, a Ha
MIPOXAaHHS IM1I03PIOBAHOTO - IETATBHO PO3'ICHUTH KOXKHE 13 3a3HAYCHUX IPaB.

[To3utuBHUM MOMeHTOM € TosiokeHHs cTarTi 45 KIIK, 3rimHo 3 SKUMH 3aXMCHHUKOM OCOOH B
KpPUMIHAJIBHOMY TIPOIIECi MOXKEe OyTH BHKIIOYHO aaBokaT. OKpiM TOro, OJMH OOBHHYBaYeHUU B
Mpoleci MOKe MaTH He OiIbIIe I STH aIBOKATIB. 3aXMCHUKOM HE MOXe OyTH aaBOKAT, BiIOMOCTI
PO SIKOTO HE BHECEHO 10 CIMHOTO PeECTpy aaBOKaTiB YKpaiHu ab0o CTOCOBHO SIKOTO y €IuHOMY
peecTpi anaBoKaTiB YKpaiHM MICTATHCS BIAOMOCTI HpO 3yNUHEHHS a00 MPHUIMHEHHS IMpaBa Ha
3aMHATTS aJIBOKATCHKOIO MisIbHICTIO. CTOpOHA 3aXHCTy OTpHMalia MapUTETHI IpaBa 3 CTOPOHOIO
OOBHHYBA4€HHS, TIOB’ s3aH1 31 30MpPaHHSM JOKA3iB Ta HAJAHHAM iX CYHY.

Ha wmili mormsm, BakJIMBUM HOBOBBEACHHSM CcTaja 3abopoHa Opatw mmia BapTy 3a
OOBHHYBAaYCHHSMH Y 3JI0YHMHAX, 10 HE € TSHDKKUMH Ta OCOONHMBO TSHKKMMH. TakuM 9HMHOM, 0c00a,
KOTpa BYMHWJIA EKOHOMIYHWUU 370unH, He mnorpammsitume no CI30. Jlo Takoi ocobu Oyne
3aCTOCOBYBATHCS 3amOODKHUEM 3axim, SK TO TpoIIoBa 3acTaBa abo gomamiHii apemT. YiTko
periiaMeHTOBaHHMI CTPOK TpUMaHHS i BapToio. BiH He Moke nmepeBunyBaTu 12 micsiiB. Panime
Oyno 18 mics1iB, Ta HacIpaBIi JIIOIM MOTJIU 1epe0yBaTH B CIIAYUX 130J19TOpaX POKAMHU.

Hogsuii KIIK noknamgae kpail «HeCKIHUEHUM>» PO3CIIIIYBaHHIM. TEPMiH CIIACTBA 3a 3J0OYMHAMH
HEBEJIMKOT Ta CepeIHbOI TSHXKKOCTI HE IOBUHEH MEPEBUILYBATH 6 MICSLIB, IS TSKKUX Ta 0COOIMBO
TSOKKUX - 12 MicsiB.



OOu1yk MOXe MPOBOJUTHCS JIUIIE 3 I03BOJTY CYAY, @ HEOOXIAHICTh BHJIYYEHHS TOTO YU 1HIIOTO
peaMeTa 4i JOKYMEHTa pPeTeIbHO MepeBIpseThesa. € CIOAIBaHHA Ha Te, L0 3aly4eHHs CyAy 10
OPUAHATTS PilIEHHS PO OOIIYK MPOTUAISITUME CBaBILIIO Cepe]] MPAaBOOXOPOHIIIB.

HoBuii mopsiok OIIHKK JOKa3iB CTaHE Ha 3aBajil KaTyBaHHSIM Ta «BHOWBAHHSAM>» 313HaHb 3
nigo3proBaHuX. Biarenep Oyab-sike Moka3aHHs, B TOMY YMCII 3i3HaHHS B 3JI0YMHI, SIKIIO BOHO HE
MiITBEP/UKEHE B CY/Il, JOKA30M BBa)KaTHCs He Oyje.

CkacoBaHO IHCTHTYT JOJATKOBOTO po3ciiayBaHHA. PaHimie icHyBajla MpakTHUKa - SKIIO Cy[ HE
MOXE TIOCTAaHOBUTH OOBHHYBAJIBHUN BHPOK, a0W HE BHUIIPABIOBYBATH IIJICYAHOTO, BIIMPaBIISLE
CIpaBy Ha JIOJaTKOBE po3ciiayBaHHA. HoBuil Komekc Takoi MOXIMBOCTI He mnependavae,
Pe3yabTATOM CYOBOTO PO3IJIsAAY MOBUHEH OYTH BUPOK - BUIIPABIyBalIbHUI a00 OOBHHYBAJIbHUIA.

[To3uTUBHUM € Te, 10 3’ IBUJIOCS HOBE MOHATTS - Yroja 3i caiacTBoM. Tak, ocoba MOXe BU3HATH
CBOIO BHHY B OOMIH Ha OUIBII M SIK€ TIOKapaHHA. YTOIy 3aTBEPIKYE CYI, IOMEPEAHBO
NIEPEBIPHUBILY, Y OOBHHYBAaU€HOMY HIXTO HE ITOTPOKYBaB.

B minomy, aHami3yroun 3MiHH, MOKHAa KOHCTAaTYBaTH, IO IXHE BIPOBAHKEHHS 3HAYHOIO MIPOIO
MOX€E TO3WTHUBHO BIUIMHYTH Ha MPAaKTUKY IPAaBO3aCTOCYBAaHHS JIMIIE 332 YMOBH peabHOIO
JOJEpKaHHSA CyJaMH I 4ac KPUMIHAIBHOTO NPOBAKEHHS MPHUHLMIY 3MarajibHOCTI Ta
aucrio3uTuBHOCTI. Ase Bce x HoBuil KIIK morpebye cyrTeBuX m0po0Ook, 1mo0 BigmoBigaTu
KPUTEPISIM €BPOMEUCHKUX CTaHNIAPTIB. AJKE MPOTPECUBHICTh TOI UM 1HIIOT MPABOBOI CHCTEMH - II€
€ piBEHb JOTPUMAHHS MPaB JIIOJUHH.
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