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HTVYY «KII»
IOPUJIUYHA TEXHIKA I KPUMIHAJBHUM 3AKOH: XTO KOI'O?

Yunanuit Kpuminanbauii kogexc Ykpainu 3a 14 pokiB CBOrO ICHYBaHHSI 3a3HaB
ounbiie 140 3MiH 1 JOOBHEHB, 3 siKUX Ounbiie 30 Oyno BHeceHo npotarom 2014-2015
pokiB. Haromicts KK Ykpainu 1960 p. npuban3HO CTUIBKHM K 3MiH 3a3HaB 3a Bci 40
pokiB cBoro icHyBaHHS (Omm3pko 70 3a mepiog 1991-2001 pokis). Tob6To
KpUMIHAJBHUM 3aKOH Hapa3l 3MIHIOETBCS TMPAKTHYHO 3  KaJCHIOCKOMIYHOIO
mBHUAKICTIO. [IpuyoMy nesiki 3MIHU 1HOJI MEPEKUBAIOTH MO JIEKUIbKA MEePepOIKEHb
(manpukiag 3MiHu 10 cT.. 436-1 KK Ykpainn).

3BUYaliHO, CYCHUIBHO-TIONITUYHY CHUTYyalil0 B YKpaiHI HE MOXKHAa Ha3BaTH
CTaOUIBHOIO, 1 1€ IIJIKOM IMPOTHO30BaHO IMO3HAYAETHCS HA 3aKOHOAABCTBI. [Iporte,
AKICTh 3aKOHOJIABUOTO MPOAYKTY, Ha Kallb, € JAJCKOI BiJl JOCKOHAJIOCTI, MPO IO
CBITYUTh HAaBITh TIOBEPXHEBUN aHANI3 TEKCTY OKPEeMHUX 3MIHEHHUX CTaren
KpumiHnambHOro KoJIeKcy.

Oco0OyMBe  3aHETIOKOEHHS  BUKJIMKA€ IOMITHE IIParHEHHS  3aKOHO/ABIIS
BUKOPUCTAaTH KPUMIHAJIBHUNA 3aKOH B SIKOCTI 3aco0y BUPIIICHHS NEPMaHEHTHHUX
MDKIIAPTIHHUX, KOPHOPATUBHUX YM KJIAHOBHX KOH(IIKTIB, 3ac00y BpEryJIrOBaHHS
17ICOTIOTIYHUX CYMEPEYHOCTEH, a TIOEKYAHN 1 COIIaTbHO-EKOHOMIYHUX TPOOIIeM, SKi
KPUMIHAJIbHUM  3aKOHOJABCTBO PETY/IIOBATH HE JMIIE HEAOUUIbHO, ane U
HEMOXXJIMBO. bararo 3 Takux «3akOHOJaBYUX €KCIIEPUMEHTIBY» BUTJISAAIOTH BiJBEPTO
KOH IOHKTYpPHUMH,  HENPOJYMaHUMH, PYHHYIOTh  CHCTEMHICTh 1  JIOTIKY
KPUMIHAJILHOT'O 3aKOHY.

Hagenemo nuiie aexigpbka NpuKIamiB.

3akoHoMm Ykpainu «IIpo BHECEHHS 3MiH J0 JIEIKUX 3aKOHOJABUYUX aKTIB Y KpaiHU
o 1o Buoopis IIpesuaenta Ykpaiam» Big 21.08.2009 poky, aucmoswuiis 4. 1 ct. 157
KK Vkpainu Oyna 3MiHeHa JOJAaBaHHSIM CIIIB «a TaKOX YXWJIEHHS 4JieHa BUOOPYOi
KoMicii y poboti komicii 0e3 moBakHux mpuuwH». [Ipu 1mpomy 4u. 3 1miei crarTi

3aUIIMIIACH Yy CTapiil pelakiii «IisHHS, repeadayeHl YacTUHAMM Mepuiol ado



JPYTOI0 ITi€l CTATTi, BUMHEHI 3a TIOMEPEIHHOI0 3MOBOIO TPYIIOI0 0Ci0 ab0 dJIeHOM
BUOOPUOi KOMICIT YM 1HIIOK CIY)KOOBOIO 0CO00I0 3 BHKOPHUCTAHHSIM CBOI'O
CIIy’KOOBOTO CTaHOBHUIIIAY.

Takum umHOM, Oyno mopymieHo cuctemHicTh cr. 157 KK VYkpainu, OoCKUTbKH

(bakTUUHO Nepe10aueHO Take TISHHS K «yXUJICHHS YJeHa BUOOPUOi KOMICIi y poOoTI

KOMicCii 0e3 MOBaXHUX NMPUYMH, BUNHECHE YJICHOM BHOOPYOI KOMICIi», IO CBITYUTH
PO SIBHE MOPYIUICHHS JIOTIKH 3aKOHY.
Kpim Toro, oOpaHy 3akOHOAAaBYY KOHCTPYKIIIO «YyXWJIEHHS 4YieHa BHOOpUOl

KoMmicii y poOoTi KoMicii 6€3 MOBaKHUX NPUYMHY» HE MOKHA BU3HATH TPaMaTUIHO

KOpeKTHOM. [lo-mepiiie, CKIagHO YSIBUTH «YXWJICHHS» YJIeHa KOMICIi BiJ y4acTi y ii
poOOTI «3 MOBOXHUX MPUYHH», a MO-APYre, CIOBOCIOIYYECHHS «YXHIEHHS dJieHa
BUOOpUOi KOMICIi y poOOTI KOMICii» HE BIJAINOBIIA€ MPABUILHOMY BXXHBAHHIO
TECTIOBA «yXUJIMTHCS, IKE BUMAarae MpuiMEHHHUKA «Bi», a HE «y».

e npuknan. 3akoHoMm Ykpainu «IIpo BHECEHHs 3MIH JI0 JESKMX 3aKOHOJIaBUMX
aKkTIB YKpaiHM 100 pepOopMyBaHHSA 3arajlbHOOOOB'SI3KOBOrO  JEPHKABHOI'O
COLIIAJILHOTO CTpaxyBaHHs Ta Jieramzaiii ¢Gonay omiatu mpami» Big 28.12.2014 p.
aucno3uuig 4. 1 cr. 172 KK Ykpainu Oyna BUKIaieHa y Takiid peJakilii: «He3aKOHHE

3BUIBHEHHS TIpalliBHUKA 3 pOOOTH 3 OCOOMCTMX MOTHBIB 4YH Y 3B’SI3KY 3

HOBUIOMJIEHHSIM HHM IIPO MOOPVIIEHHS BHUMOr 3akoHy Ykpainu «IIpo 3acamm

3aro0iraHHs 1 TPOTUIIT KOPYIIIIi» 1HIIOK 0CO000, a TAKOX 1HIIE rpy0de MOpyIIEeHHS

3aKOHOJIABCTBA MPO Mpaifoy». Take TeKcTyalbHE 3aKOHOJaBU€ BUPIIICHHS CIIOHYKA€e
710 TIEBHUX BUCHOBKIB.

[lo-nmepire, He3aKOHHE 3BUIBHEHHS TpaliBHUKAa 3 poOOTH y 3B’S3Ky 3
NOBIJIOMJIEHHSIM HHUM IIpO NOpYyUIEHHs BuUMOr 3akoHy Ykpainu «lIpo 3acanu
3aro0OIraHHs 1 MPOTUIIlI KOPYIILID» 1HIIOK 0CO00I0, BU3HAYAETHCS K TaKe, 10 HE €
3BUIBHEHHSIM 3 OCOOMCTHX MOTHBIB (XO4a 1HIIIOr0, Hi’K 0COOHCTOro (TOOTO, IMOMCTA,
HEMpPUA3Hb), MOTUBY TYT CKJIAJIHO YSBUTH). A MO-ApPYyre, HACIIIYIOUH JIOTIKY TaKUX
3MiH, HE3aKOHHE 3BUILHEHHS MpaIliBHUKA 3 POOOTH y 3B’SI3KY 3 MOBIJOMJICHHSIM HUM

PO MOPYLIEHHS 1HIIOK 0COO0K BUMOT 1HIIOTO 3aKOHY (a He 3akoHy Ykpainu «lIpo

3acajy 3armoO0iraHHs 1 MPOTUIIT KOPYMIIii») He Oyae BBaKATHCS 3JI0YMHOM, IO SK

MIHIMYM € JJUBHUM.
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3akonom Ykpainu «IIpo BHeceHHs 3MiH a0 KpumiHambHOro KOAEKCy YKpaiHH
1010 TIOCUJICHHS BIJNOBITAILHOCTI 3a (DasIbIIIyBaHHS MAapOK aKIIM3HOT'O 300py» BiJl
18.09.2012 p. 4. 1 ct. 199 KK Vkpainu, sika nependayana BiANOBIIATBHICTh 32
«BUTOTOBJICHHsI, 30epiraHHs, NMpUA0aHHS, TEPEBE3CHHS, IMEPECUSIaHHs, BBE3CHHS B
VYkpainy 3 MeToro 30yTy, a TakoK 30yT miapoOJieHOT HAIllOHAIBLHOI BAIIOTH Y KpaiHU
y BHAI OaHKHOT YW METaJEBOi MOHETH, 1HO3€MHOi BaJIIOTH, JEPXKABHUX I[IHHUX
narnepiB 4u OUIETIB eP’KaBHOI JOoTepei» 0yo BUKIAACHO B HOBIM peAaKiiii.

Jlo TekcTy maucnosuiii Ii€i crarTi OyJlio BMIIIEHO BKa3iBKYy Ha J0JAaTKOBUMN

MpeIMeT 3J0YMHY «HE3aKOHHO BHTOTOBJICHI, OJIEpKaHI YW MIAPOOICHI MapKu

AKIIM3HOI'0 II0J4TKYV, ronorpad)qui 3aXMCHI _€JIEMCHTH)» Ta A0OATKOBY O3HAKY

Cy0’€KTHBHOI CTOPOHH «3 METOI0 BUKOPUCTAHHS IPU MPOJAXY ToBapiy. [Ipu npomy

TaKa O3HaKa K «MapKh aKOHU3HOI'O 360py» oMM KC 3aKOHOM 6y.TIa BHUKJIIIOYCHA 3

Ha3Bu 1 TekcTy cT. 216 KK Vkpainu, mpore o3Haka «roxorpadiyHi 3axHCHI

esieMeHTH» B TekcTi ¢T. 216 KK Ykpainu 3anummiace.
Takum yuHOM, micis BHeceHux 3MiH 4. 1 cr. 199 KK VYkpainu nepenbauana

«BUT'OTOBJIEHHS, 30epiraHHs, NpUI0aHHS, MEPEBE3CHHS, IEPECHIAHHS, BBE3CHHS B

VKpaiHy3 METO BHUKOPHUCTAHHS NOPH OPOAAXKY TOBAPIB, 30VIV. a TaAKOX 30VT

HC3aKOHHO BUT'OTOBJICHHMX, OACPXKAHNUX YU HiI[DO6J'IeHI/IX MapoOK aKOOHU3HOI'O IIOAATKY,

rojgorpagiyHUX 3aXMCHUX €JIEMEHTIB, MiApOo0JIEHOT HAllIOHATIBHOT BAIIOTH Y KpaiHU Yy

BUJII OAHKHOT UM METAJICBOI MOHETH, IHO3EMHO1 BAJIIOTH, JIEP>KaBHUX LIHHUX MarepiB
yy OineriB aepxkaBHOi Jorepei», a cr.. 216 KK Vkpainm — «He3akoHHE

BUT'OTOBJICHHA, Hi)’lDO6JI€HHSI., BUKOPUCTAHHA abo 36VT HC3aKOHHO BHI'OTOBJICHHX,

OJICP)KAHMX YW TIAPOOJICHHX KOHTPOJLHUX MAapOK JJII MapKyBaHHS YITAKOBOK
MPUMIPHUKIB ayJiOBI3yaJbHUX TBOpPIB, (OHOrpaM, BijeorpaMm, KOMITFOTEPHUX

nporpam, 0a3 JaHUX YU roJiorpadiyHUX 3aXUCHUX €IEMEHTIBY.

ToOTo, mo-miepiie, BUHUKIA KOMI31sA mojokeHb 4. 1 cr. 199 1a u. 1 cr. 216 KK

VYKpaiHu B 4aCTHHI1 BIAMOBIJAIBHOCTI 382 HE3AKOHHE BUTOTOBJIEHHS, MIPOOICHHS a0

30yT HE3aKOHHO BHUTOTOBJECHHUX, OJIEPKAHUX YW HOIAPOOIEHUX rojorpadiyHux

3aXHMCHUX EJIEMEHTIB. A, MO-Ipyre, 3BaKaro4yu Ha 3MicT aucno3uiii 4. 1 ct. 199 KK

VYKpainu, CKIaJAHO YSBHUTH Taki il SIK «BUTOTOBJICHHS, 30epiraHHs, NpUAOaHHS,

MNCPEBE3CHHA, IICPCCHUIIAHHA, BBC3CHHA B YKpaiHy 3 METOK BHUKOPHUCTAHHS IIpHU




OPOAAXY TOBApIB» «IMIAPOOJIEHOI HallIOHAIBLHOI BANIOTH YKpaiHW», «lHO3EMHOI

BAJIIOTH», a4 THUM OUIbIIEC «IAEPKaBHUX I[IHHUX MamnepiB 4u OUIETIB JIepKaBHOI
JIOTEPET».

[IpomoBxKEHHSIM 1CTOpIi 3 ITHOPYBAHHSAM BHUMOT IOPUIUYHOI TEXHIKM MOXKE CTaTh
npuitHATTA 9 kBiTHS 2015 poky BepxoBHoro Panoro Ykpainu 3akony Ykpainu «IIpo
3aCY/DKCHHSI KOMYHICTUYHOTO Ta  HaIllOHAJ-COIIANICTUYHOTO  (HAIMCTCHKOTO)
TOTAJITAPHUX PEKUMIB B YKpaiHi Ta 3a00pOHY MpOIaraHAu iX CHUMBOJIKW», SKHM
Hapasi HanpasieHo [Ipe3unenty Ykpainu.

[um HEOTHO3HAYHUM 3aKOHOM [1] TPOMOHYETHCS, 30KpeMa, 3MIHUTH PEIAKIIIO
cT.. 436-1 KK VYkpainu «BuroroieHHsI, MOMMPEHHS KOMYHICTHYHOI, HAIMCTCHKOT

CUMBOJIKA Ta TMpoMlaraHjia KOMYHICTUYHOTO Ta HallOHAI-COLIaliCTUIHOrO

(HAIMCTCHKOT0) TOTAITAPHUX PEKUMIBY.

Ane, 3MIHIOIOYHM 3aKOH, 3aKOHOJABEIlb HEBHUIPABIAHO MAaHIMYJIOE TEpPMiHAMH,
PO3AUIAIOYM B TEKCTI KPUMIHAIBHOTO 3aKOHY KOHCTPYKIII «BUTOTOBJICHHS,
MOIIUPEHHS CHUMBOJNIKH...» 1 «IIpomarasHja...», Ta OJHOYACHO BH3HAYAIOYHU
«BUTOTOBJICHHSI Ta\a0O MOIIMPEHHS MPOAYKIi, IKa MICTUTh CUMBOJIKY...» OJHUM 3
MposiBIB «mponaranan». Kpim Toro, caHkiiero 3miHeHoi cT.. 436-1 KK Vkpainu
BCTaHOBJIIOETHCS JI0JATKOBE TTOKapaHHs y BUA1 KOoH(]icKallii MaiiHa, Xo4a cam 3JI04YUH
€ 3JI0YMHOM CEPETHBOI TSHKKOCTI, Ta ¥ «KOPUCIUBUM» HOT0 HA3BATHU CKJIAIHO.

3Bakaloyd Ha BCE BHIIEBHKIAQJACHE, MOXKEMO JHIIe 1o0akaTh HaIluM
3aKOHOTBOPISIM (SIK 1 MalOyTHIM IOpHCTaM, SIKHUX III€ OYiKye Taka CKJaJHa 1 4acTo
HEBJISIYHA CIIpaBa SIK HOPMOTBOPYICTh) HE BTPAayaTH MUJIbHICTh, BUBYATH IOPUIUUYHY
TEXHIKY 1 BIIYyBaTH CBOIO BIJAMOBIAAIBHICTH 3a PE3yJIbTaTH CBO€I MPaBOTBOPYOI
JISITBHOCTI.

Cnucok eukopucmanux oxcepen:

1. B. SIBopcbkuii. AHami3 3aKOHYy MOpo 3a00pPOHY KOMYHICTUYHHX CHMBOJIIB.

[EnexTpoHHUI pecypc]. — Pexnm IOCTYyIY:
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