IMPOLHECCYAJIBHBIE OCOBEHHOCTHU CYJAEBHOI'O PASBUPATEJIbCTBA
JAEJI 3A ICKAMM O 3AIUTE HEOIIPEAEJIEHHOI'O KPYT A JIUI]

Kuna Anamonuii Anamonvesuu
Cmyoenm 4-20 kypcy ©@CII HTYY «KIIH»
Haykosuii kepignuxk:

bopeus JI.B.

Kauouoam iopuoudHux Hayk, 00yeHm

1. HccnenoBanue OCOOCHHOCTEW  PAacCCMOTPEHMsI  pa3HBIX  KaTeropui
IPaXXTaHCKHUX JIe] C Pa3BUTHUEM HAI[MOHAJIHHOTO 3aKOHOJIATEIbCTBA CTAHOBUTCS BCE
0oJiee aKTyaJbHBIM U 3aCITY’KHMBAE€T 0COOOT0 BHUMAaHUS MPOIECCyaIbHON HAYKU. DTO
oOyClaBIMBaETCs, MPEXKAEC BCEro, HYXKJIaMU CyneOHON MPaKTUKH, MOCKOIBKY Ha
CETOAHSIIHUN JEHb MMEET MECTO, MOCTOSIHHO BO3pacTaollee pa3zHooOpaszue e,
KOTOPBIE PAacCMATPUBAIOTCS B TMOPSIIKE TPAXKTAHCKOTO CynompousBojacTBa. OmHAKO
JaJIeko HEe BCE OCOOCHHOCTH TMPOILIECCYaIbHOTO PACCMOTPEHHSI TE€X HIW JAPYTUX
KaTeropuil TPaKJAaHCKUX JEJI HaxOoJAT CBOE OTOOpaKEHHE B 3aKOHOJATENbCTBE,
KOTOpPOE CO3/IaeT ONpE/IeTICHHBIE OCIIOKHEHUS MPU WX PACCMOTPEHUU U MOPOXKJIAET
cyneOHbIC OITUOKH.

[Ipemyarato 0OpaTUTh BHUMAaHUE HA HEKOTOPhIE OCOOCHHOCTU CYyAEeOHBIX
MpoIeayp Ha dTane cyneOHOro paoupareinbCcTBa B JOBOJIBHO HOBOM MJis Cy/eOHOM
MIPAKTUKHN KaTErOPUHU TPAXKIAHCKUX JCIT — JIeJT 32 UCKaMH O 3aIlUTe MPaB U HHTEPECOB
HeomnpeeaeHHoro kpyra Jnui. Kak TpaaullMOHHO OTMEeYaeTcss B IOPUANYECKON
JuTepatype, MpoleccyalbHble OCOOCHHOCTH PAcCMOTPEHUsT TOW WU Jpyrou
KaTerOpuu TPAKJAHCKHUX JEJI 3aBUCAT, MPEXKJE BCEro, OT CHEUU(PUKUA CIHOPHBIX
MaTEepPUAIbHO-TIPABOBBIX ~ OTHOIICHWUM, YTO SBIAETCS TNPEIMETOM CyAeOHOrO
pazouparenbCcTBa, a Takke ApyruX (PakTopoB (COUMANBHBIX, MOJUTUYECKUX,
SKOHOMHUYECKUX U Jp.). B ucciemyeMoil kaTeropuu nei, Mo HaIleMy MHEHHUIO,
TaKUMH ONPEICISIONUMU  (PaKTopaMu €CTh, MNPEXIE BCEro, OOBEKT CyJIeOHOM
3aUTBl — HE TMEePCOHU(PUIIMPOBAHHBIM OOIECTBEHHBI HWHTEPEC, U OCOOBI
CyOBEKTHBI COCTAaB HA CTOPOHE WUCTIIA — HEOMPEIEICHHBIM KPYT JIHI], TIpaBa WM
WHTEPECHl KOTOPHIX 3aIIMIIAIOTCS TAKUM UCKOM OJHOBPEMEHHO.

2. OmpeneneHHbIMA  OCOOEHHOCTSIMU ~ XapaKTepU3yeTCs IMPOIeCcCyaabHBIH

MeXaHU3M HWH(GOPMHUPOBAHUS YYACTHHKOB IMpOIECCa O €ro XoJe U pe3yibTaTax.



Cornacho 4. 1 ct. 26 I'TIK, paccmoTpeHue cy0M IpakIaHCKOTO JieJia TPOUCXOIUT B
CylieOHOM 3acefaHuM ¢ O00sA3aTENbHBIM COOOLIEHUEM JIMIl, KOTOpbIE MPUHUMAIOT
ydactue B jaene. OcoOblil cyObeKTHBIN cocTaB Ha OOKY HCTIA, — HEOIpPEaeeHHBIHI
KpyT JIUI, BBIICISETCS TAaKUMH CICIHU(PUICCKUMUA YepTaMH KaK KOJIMYECTBCHHAs W
nepcoHaIbHas HEOMNPEEICHHOCTD, HEIMOCTOSIHCTBO, MHOTOYHUCIIEHHOCTb,
HEBO3MOKHOCTh MTEPCOHU(PUKAINK U MPUBJICYCHUE K YIACTHIO B JCJI€ KaXKIOTO JIHUIa
13 HEOmpeIelIeHHOW rpynnbl. B nuTepaType npeajaraeTcsi iBa OCHOBHBIX BapuaHTa
pElIeHs] JaHHOTO BOIIpoca. 3a MEPBbIM BapUAHTOM, BBINIOJIHEHHUE O0S3aHHOCTH CyJia
M3BECTUTH JIMIIA, B UHTEPECaX KOTOPHIX HAYATO JI€JI0, 00 OTKPBHITUU IMPOBEACHUS JIelia
U JaTy CyJeOHOro 3acellaHus, a TakXKe O pe3ysbTarax CyJeOHOro pa3zdoMpaTenbCTBa
MOYET OCYIIECTBIIATHCS IMyTEeM MyOJUKAUKU OObSIBICHUS B OPUIIMATEHOM NIEYaTHOM
W3/1aHUH, CPEICTBAX MAcCCOBOM MH(OpMaLUU, COOOIIEHHUIO MO TEJIECBUACHHUIO U T.II.
(H.K. MscuukoBa, H.FO. Cakapa). 3a BTOpPbIM BapHaHTOM pPECIICHUS JTaHHOTO
BOIIpOCa, JUIA, B MHTEpPECaX KOTOPBIX MPEIBSABICH HCK, JOJKHBI M3BEIIAThCA O
IpoIecce 3a JaHHBIM MCKOM JIMIIb OJHWH Pa3 3a BCE BpPEMs MPOBEACHUS IO Iy, a
UMEHHO O €ro pe3yibTaThl Tociie oOpeTeHus: pemieHueM 3akoHHou cuibl (H.C.
baraea). Ilpu sToM Takas myOJuKanus JOJKHA MMETh MECTO JIMIb B Cliydae
YIOBJIIETBOPEHUS MCKA O 3alIUTE MTPaB WM NHTEPECOB HEOIPEIETICHHOIO KPyra JIUII.

Bbonee nenecoodpa3Hoil HAM NPEICTABISET MEPBas U3 BHIIICYTIOMSIHYTHIX TOUEK
3pEHUS] OTHOCUTEIHLHO HEOOXOIMMOCTH U3BEIICHUSI HEOMPEEICHHOTO Kpyra JIMI] KaK
00 OTKPBITUM MPOBEACHUS B Jiejia, BpeMs U MECTO Cy/1Ie0HOTO pa30oMpaTenbCTBa, Tak U
O TPUHATOM pEIICHHH T0 Jedy. OITO OyJeT COACUCTBOBATH pealn3aliu
3akperieHHbIXx 4. 2, 9 cr. 6 I'TIK TpeGoBaHWi OTHOCHTENBHO TJIACHOCTH U
OTKPBITOCTH CyJIeOHOTO pa30upaTesibcTBa, B YACTHOCTH TpaBa Ha HUH(OPMAIUIO O
BPEMEHU U MECTE PAaCCMOTPEHMS CBOETO JIeNa, a TAKXKE O Pe3yJIbTaTax pacCMOTPEHUs
nena.

Taxoke, mporieccyaabHOM 0COOEHHOCTHIO JaHHOM KaTerOpuu Jiell, YTO CBsA3aHHAs
C TIpEeABIAYIIeH M BBHITEKACT U3 HEE, €CTh OTCYTCTBHE HEOOXOIMMOCTH IPOBEPATH
SBKY BCEX YYaCTHUKOB IpOIleCca U3 YUCIIA HEOMPEAEIeHHOTO Kpyra Jull. [Ipuannbt
WX HESBKH, HE 0053aTE€JIbHO 3aHOCUTh B BEJIOMOCTH O SIBK€ YUYACTHUKOB 3TOU TPYTIIBI

K )KypHaJly CyJeOHOro 3aceqaHusl.



3. CornacHo 4. 1 cr. 173 I'TIK B Hayane paccMOTpeHUs Jeina, IO CYTH, CYAOM
00513aTEIbHO JOJKHO OBITh BBISICHEHBI TaKHE BOMPOCHI, MOJJIEPKUBACT JH HCTELl
CBOU TpeOOBaHUS, MPHU3HAET JIU OTBETYMK TPeOOBaHMS HCTIA, WM HE XKENAIOT JIU
CTOPOHBI 3aKJIFOYUTh MUPOBOE COTJIAIICHUE WM OOpAaTUTHCS Ui PEUIeHHs cropa K
TpereiickoMy cyay. Crenuduka o0beKTy CyaeOHOM 3aIlUThI 10 JAHHOW KaTeropHu
Jen  OoOyCIIOBIMBAaE€T HEBO3MOXKHOCTh 3a BOJIGU3BSBICHHEM JIUIA, KOTOPOE
NPEeIbsBUIIO KCK, MPOTUB 3alUThl HEOMpPENEJICHHOTO Kpyra JHI[, OTKa3aTbCi B
cyaeOHOM 3aceJaHuU OT UCKa (BMECTE C TeM, JIUI0, KOTOPOE MPEAbIBUIIO TaKOH HCK,
HE JIMILIEHO ITpaBa NpeCTaBUTh 3asBIeHUE 00 OCTAaBJICHUM HCKa 0€3 PaCCMOTPEHNs).
Cyn o0s3aH MPOBEPHUTH BCe 3asBICHHBbIC TPeOOBaHUS, J0KA3aTEIbCTBA, KOTOPHIMU
00OCHOBBIBAIOTCSI TPEOOBAHUSA U BO3PAXKEHHUS CTOPOH, W PEIIUTHh BOMPOC, MO CYTH.
Kpome »3TOro, Xapaxkrep CHOPHOrO MpPaBOBOTO KOH(JIMKTA OIpeneNsieT U JpPYryio
[pOLIECCYyaTbHYI0O OCOOEHHOCTh — IO JIAHHOM KaTeropuu Jiell €CTb HE BO3MOXHBIM
3aKJII0YEHHE MUPOBOTO COTJIAILICHUSI WITH Tlepeiaya Criopa Ha pacCMOTPEHUE TPETEHCKOTo
cyna.

Cnenyer  3aMeTUTh, YTO  BBIUICH3IOKCHHBIMU  OCOOCHHOCTSIMHU  HE
OTpaHUYUBAETCS crienn(uKa CyJeOHBIX MPOLEAYP B UCCIEAYEMOM KaTeropuu Ae, uxX
KPYr MOXET OBIThb pPACIIUPEH U ObITh OOBEKTOM JaJbHEHIINX TEOPETUYECKUX

UCCIIEIOBAHMIA.



