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[IpuMeHeHrsT  MHHOBAIIMOHHBIX  TEXHOJOTMH B  MPEAIPUHUMATEIbCKOM
NEeSTEbHOCTU MO3BOJISIOT c/enaTh POU3BOIUMbIEC TOBapPHI Oonee
KOHKYpEHTOCTIOCOOHbIMU. [laTeHTOBaHME TEXHOJOTHH, KOTOPAsT MOXKET YJIYyUIIUTh
KauyeCcTBO MPOJYKIMUA JTUOO YMEHBIIUTh 3aTpaThl Ha €€ MPOU3BOJACTBO — 3TO
MOATBEPKIACHNUE UCKIIIOYUTEIBHBIX MPaB aBTOpa M300pETEHUS HAa ITTUTEIbHBINA CPOK.
Baxkneiimas 3agada Jyisi ”THHOBAIIMOHHOTO OW3HEca — 3allliTa 9TONH WHHOBAIMH, KaK
MUHMMYM B cCBoeill cTpaHe. Ho ecim ecTh NepcrneKkTHBa pa3BUTHUS JTaHHOU
NEATEIbHOCTU 3a pyOexkoM, TO B YKpauHe MOJyYeHHUs MAaTeHTa HEAOCTATOYHO MJIs
peanu3alyy mpaBa aBTopa U300pETEHUsI Ha TEPPUTOPUSX UHOCTPAHHBIX TOCYJIAPCTB.
B cBs3u ¢ aTUM, BhIOpaHHAss MHOIO TEMATHKA SIBJISIETCSI aKTyaJIbHOM B HAIllEH CTpaHe.

HexoTopbie acneKkThl JaHHOW TeMbl U3ydalld MHOTHE HAy4HbIC NESITENH, CPEIU
KOTOPBIX P. ITomnos, P. bnaxko, C.B. Cno6oxaHuH u ApyTHE.

B Vkpaune cymecTByloT ABe MpoOIEAypbl MaTEHTOBAHUS HM300pETEHUN Ha
TEPPUTOPUHN HHOCTPAHHBIX TOCYAPCTB:

- TepBasi MpoIeaypa MpeaycMaTpuBaeT OOpallieHusl 3asBUTENS C 3asiBJICHUEM K
MAaTeHTHBIM BEAOMCTBAM KaXXJOTO TOCYIapCTBa, Y KOTOPHIX 3asBUTEIb XOYET
MOJIYYUTh TPABOBYIO OXpaHy wu3obperenus [2; c.12]. Ognako B YKpawHe 5TO
CONPSIKEHO C PSAIOM HEJOCTAaTKOB: HEOOXOJAMMO OIUIATUTh YCIYTM WHOCTPAHHOTO
MaTEeHTHOTO TOBEPEHHOTO JIMIA, 3HAIOMICTO CHENU(UKY MaTeHTOBAHUA B JTaHHOM
rocyJlapCcTBe; MEPEBECTH TEKCT 3asiBKM Ha S3bIK TOCYJIapCTBa, B KOTOPOM
npeArnoiaraeTcsl TMOoJydeHUEe TMaTeHTa; OIUIATUTh TaTeHTHBIC TMOLUIMHBI; BCE
YKa3aHHbIE PacXo/bl MPUAETCA MPOU3ZBECTH €II€ [0 NPUHATHS YKPHATEHTOM

PEUICHUA O BbIAAYC IMIATCHTA HA I/I306pCTCHI/IC.



Y.1 c1.37 3V «O6 oxpaHe mpaB Ha M300pETCHHS] W TIOJE3HBIC MOJIETN» HE
npenycMaTpUBaET CAHKIMHU 32 HEMoJlayy HAallMOHAIBHOM 3asiBKM HA MaTEeHTHUPOBAHUE
n300peTeHnii. B CBA3M € STUM, €ciIM XO3SMCTBEHHbIE WHTEPECHhl 3asBUTENS HE
MpelycMaTpUBAlOT TMPABOBOW OXpaHbl H300peTeHuss B YKpaWHE, OH MOXKET
O0e3HaKa3aHHO  OCYIIECTBUTh  NAaTEHTUPOBAHHME  TaKMX  OOBEKTOB  IpaBa
MHTEIJICKTyallbHOM ~ COOCTBEHHOCTH B HMHOCTpPaHHBIX  TOCynapcTBax  0e3
MpeABapUTENbHON MoAaun 3asaBieHus B Ykpaune [3; c.10-11]. Takum obGpaszom,
BO3MOXEH HWHOW IyTh, MPEAYyCMATPUBAIONIMK TNATEHTUPOBAHHE HU300pETEHUS B
MHOCTPAaHHBIX rocyAapcTBax 0€3 MpeaBapUTENbHON MOJaYM HAllMOHAIBHOW 3asIBKH,
TO ecThb 0€3 paspelieHus: Bornpoca 00 OTHECEHUHM M300pETeHHs] K TOCYyAapCTBEHHOU
TalHe.

- BTOpas MpoueAypa OCYLIECTBISETCS Ha OCHOBaHMU JloroBopa o maTeHTHOU
KOOTIepalluK, KOTopasi BCTyNuJa B JieiicTBue B Ykpaune 25 nekadbps 1991 rogy. B
ATOM Clly4ae MOJaeTcs MEXIyHapoAHas 3asBKa B YKPIIATEHT, I/I€ YKa3bIBAIOTCA
CTPaHbI-yYaCTHHUIIBI JAaHHOTO JIOTOBOPA, B KOTOPBIX 3asBUTEIb XOYET TMOJIYYUTh
IIPaBOBYIO OXpaHy OOBEKTa MpaBa WMHTEUIEKTyallbHOM coOcTBeHHOCTH[1]. OmHako
TaKO€ NATEHTUPOBAHMUE SIBIIAECTCA TPYAOEMKHM U JIOPOrOCTOSIIMM, TaK Kak 3a
yKa3aHUe KaXXJOW CTpaHbl, TJe 3asBUTEb XOYET MOJYYUTh MAaTEHT, OTUIAYMBACTCS
YCTaHOBJICHHAs MOILLINHA.

Hcxons U3 BBILIEU3I0KEHHOTO MaTeprala, CYuTaeM HEOOXOIUMBbIM:

1) normoiaHuTh ¢T.37 3Y «O0 oxpaHe mpaB Ha U300PETCHUS] U TIOJIE3HBIC
MOJIETIN» YacThbi0 3, B KOTOpPOM OyneT 3akperuieHo cieayroniee mnojoxeHue: «B
ciaydae HapymieHus TpeboBanuid 4.1 um 4.2 cT.37 3TOrO 3aKoHA 3asBUTEIEM U
NPU3HAHUS TaTEHTA HEJICUCTBUTEIbHBIM, - BJIEYET HAJIOKEHUE HA BUHOBHOE JIUIIO
mtpada B pazmepe 100 HeoOaraeMpIX MUHUMYMOB JOXOJI0B TPAXKIAH.

2) JICHUCTBYIOIIEE 3aKOHOMATENLCTBO YKpPAWHBI SIBIISETCA YCTApEBIIUM H
HY)KJAQ€TCd B MOJCpPHU3AIMHU, & PELIUTh 3Ty MPOOJEMY BO3MOXKHO C IMOMOIUIBIO
MPUBEICHUSI HOPM  3aKOHOJATE€NIbCTBA B  COOTBETCTBHE C  MOJOXEHUSAMHU

MEKIYHAPOIHBIX TATEHTHBIX CUCTEM (€BPOIEUCKON U €BPa3UICKON).



Cuuraro, 4YTO TPEIOKEHHBIE MHOW TPEAIOKEHUS CTaHYT MPEAMETOM
JaNbHEHIIEro M3y4eHus: C LEeNbl0 pa3pabOTKH HOBBIX 3aKOHOJATEIbHBIX HOPM, UTO
MO3BOJIUT U30€KaTh KOJUTM3UN B IEUCTBYIOIIEM 3aKOHOIaTEILCTBE Y KpAUHBI.
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