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CHUCTEMA Y BUJIbl HAKA3BAHUM: 3AKOHOJIATEJIbCTBO YKPAUHBI U
TYPKMEHUCTAHA

ITocne monmyyenus YKpauHON HE3aBUCUMOCTH, YKpauHa Pa3BUBACTCS B HANPABICHUU CO3aHUS
JNEMOKPAaTUYECKOTO TOCYIapCTBA. 3HAYMUTEIBHYIO pOJb B JIEMOKpAaTHU3allud HMEET pa3BUTHE
3aKOHOJATENbHOM 0a3bl, HaNpaBIEeHHOW Ha YyperyJupoBaHHE OOIIECTBEHHBIX OTHOIICHHUN
MOCPEACTBOM CIPABEIJIMBOCTH, YBaKEHUS MIPaB U CBOOO]] UeIOBEKa U IpaXKJaHUHA.

Ha cerognsmHuii eHb HUBUIM30BAaHHBIX CTpaHaXx MUpa, B TOM YKCIE B YKpauHe U B
TypkmeHucrase, 3a COBEPIIECHUE YTOJIOBHOIO IMPECTYIJIEHWS BUHOBHBIM IOJUIEKUT YrOJOBHOMY
Haka3zaHuto. OIHAKO cUCTeMa U BUbl HAKa3aHUN BO BCEX CTPAHAX MMEIOT HEKOTOPBIE pa3INyus.

[Ton cucremoil Haka3zaHWWl TNPUHATO TMOHUMATh YCTAHOBJICHHBIM YTOJIOBHBIM 3aKOHOM |
o0s3aTeNbHBIA ISl CyJa HCYEPNBIBAIOIIMK  MepeueHb HaKa3aHUM, pAacCHOJOKEHHBIM B
ONPEIETICHHOM MOPSKE 10 CTENEHU UX CTPOTOCTH.

PaccmarpuBas cucreMy HakasaHud YkKpauHbl M TypKMEHUCTaHa, BaXXHO OTMETHUTb, 4YTO
3aKOHOAATEIHCTBO 3TUX JIBYX F'OCYJapCTB, B TOM YHCIIE U YTOJIOBHOE, UMEeT MHOro obiiero. Tak, B
1996 roayB kauecTBEe PEKOMEHIATENHLHOTO 3aKOHOAATENHLHOTO aKTa ObUT TPHHAT MoenbHbBIN
VYTronoBHBIN KOJAEKC MJii rocynapctB - ydacTHUKOB ConpyxectBa HesaBucumbix ['ocynapcts,
KOTOpPBIM PYKOBOACTBOBAJIUCH 3akoHojaTenu crpaH CHI' mpu NOAroToBKE HAIMOHAIBHOTO
YTOJIOBHOT'O 3aKOHOIaTEIbCTBA.

B cooTBeTcTBUM C ACUCTBYIOLIUM YIOJOBHBIM 3aKOHOAATEILCTBOM Y KpauHbl U TypkMeHHCTaHa
[10J] HaKa3aHWEM MOHUMAETCSI Mepa roCYJapCTBEHHOTO NPUHYKICHHsI, HA3HAYAaeMOE I10 IPUTOBOPY
cylna, MpUMEHsieMass K JIMIy, NPU3HAHHOMY BHHOBHBIM B COBEPIICHUH MPECTYIUICHUSA, H
3aKJII0YAETCs B IMPEAYCMOTPEHHOM YIOJOBHBIM 3aKOHOM JIMIIEHWM WA OTPaHUYEHUM IpaB M
CBOOO/] 3TOTO JIMIIA.

B cootBercTBUM ¢ 4.2 cT. 45 MoAENBbHOTO YrOJOBHOTO KOJEKCA - HaKa3aHWE MPUMEHSETCS B
LIEISIX BOCCTAHOBJIEHUS COLMAIIBHOM CIIPaBEAJIMBOCTH, a TAKXE HCIPABIEHUS OCYXIEHHOIO H
MPEAYNPEXKACHUS COBEPIIECHUS HOBBIX IPECTYIUICHUH KAaK OCYXICHHBIMH, TaKk W JAPYTHUMH
munamu|3].bim3kue 1o copepikaHHI0 HOPMBI COACP)KAThCS B YrOJOBHBIX KOAEKCaX YKpauHbl U
Typxkmenucrana. Tak, cormacHo 4. 2 cT. 50 YromoBHOro Komekca YKpauHbI, IEIbI0 HaKa3aHUS
ABJIETCS HE TOJIBKO Kapa, HO U UCIPABJIEHUE OCY>KJIEHHBIX, a TAK)KE IPEIYIPEXKIEHUE COBEPIICHHUS
HOBBIX MPECTYIUICHWH KakK OCYKICHHBIMH, Tak W HHbIMH Jroapmu[l].CormacHo ke 4.2 ct. 43
YronoBHoro koxekca TypKMEHUCTaHA LIENbI0 HAKA3AHUS SBISETCS BOCCTAHOBJIEHUE COLUAIBHOU
CIPaBEJIMBOCTH, a TAK)KE HMCIPABICHHUS OCYKIECHHOTO M NPEAYNPEXKICHHUS COBEPIICHHS HOBBIX
npecTymieHu [2].

['oBOpst 0 caMuxX BHMax HaKa3aHWM, CIEAYET OTMETUTh HEKOTOPBIE pa3IMuus B HOPMax CTaTen
VK Vkpaunsl u YK Typkmenucrana.

Crarps 51 YK VYkpauHbl BeI3HAET TaKue BUJIbI HaKa3aHWW, Kak: mTpad; JUIIEeHHEe BOMHCKOTO,
CHEIMAILHOTO 3BaHMsI, paHTa, YAHA WM KBaTU(PUKAIMOHHOTO KJIacca, JHUIICHUE MpaBa 3aHUMATh
olnpejieNieHHble JODKHOCTH WM 3aHMMAThCA ONPEIENIEHHON NeATeNbHOCThIO; OOIIEeCTBEHHBIE
paboThl; UCHpaBUTEIbHBIE pPa0OTHI; CIYXKEOHbIE OTPAaHUYCHUS IS BOCHHOCIYXAIUX;
KOH(UCKalMs MMYIIECTBA; apecT; OrpaHWYeHHE CBOOOJBI; COAEpKaHHE B JUCHUIUIMHAPHOM
OaTanboHEe BOCHHOCIYKAIIMX; JIMIIEHHE CBOOO/IbI Ha ONpPEeNICHHBIN CPOK; MOKU3HEHHOE JTHILICHHE
cB00OIBI[1].

B cr. 44 YK TypkMmeHHuCcTaHa NpPeAyCMOTPEHbl TaKW€ BHUAbl HaKa3aHUs, KaK. BO3JIO)KEHUE
00s13aHHOCTH 3arjafiuTh NMPUYMHEHHBIM Bpel; IITpad; JUIIECHHE MpaBa 3aHUMATh ONpeAeNEHHbIE
JOJDKHOCTH WJIM 3aHUMAThCSl ONIPEJIEIIEHHON 1€ATEIbHOCTBIO; JIUILIEHNE TOCYAapCTBEHHBIX Harpasi,
BOMHCKHX M JIPYIHX 3BaHUil; UCIpaBUTEIbHBIE PaOOThI, BO3IOKEHHUS 00S3aHHOCTH MPOKUBAHUS B
OTIpe/IeICHHOW MECTHOCTH; KOH(UCKalusi HUMYyIIecTBa, JuieHue cBoboapl. Kpome toro, x



BOCHHOCTYXAIIUM MOXKET NMPUMEHSATHCS HaKa3aHWE B BUJE OTPAHUYCHHS 1O BOCHHOU CIy:kOe u
COJZIep KaHUs B BOCHHO-HCIIPABUTEIBHOM YacTH [2].

Kak mbl BuauM, nepeueHp HakazaHuii B YK Vkpaunsl u YK Typkmenucrana, noctpoeH mno
MPUHIIMITY UX CPABHUTEIBHOM TSIKECTH «OT MEHEE TSHKKOT0 — K 00J1ee TIKKOMY».

CXO0XUM SIBIISIETCS TaK e TO, YTO OIPEICTICHHBIC BUIbI HAKa3aHHU MOTYT MPUMEHSITHCS TOJIBKO
KaK OCHOBHBIE WJIM TOJIBKO KaK JIOMOJHUTENbHBIE, a TAK)KEe KaK OCHOBHBIE, TaK U JONOJHUTEIIbHBIE.
Hamnpuwmep, cornacuo 4. 1 cr. 45 YK TypkmeHucrana, OCHOBHBIMHM BUJIaMU HAKA3aHUM SBISIOTCS
UCIpaBUTENbHbIE pabOThl, OrpaHUYEHHE 10 BOCHHON cIly:k0e, cojepaHHe B BOEHHO-
UCTIPABUTEIILHON YacTH, JTUIeHHE cBO0ObI [2]. OCHOBHBIMHU BUIaMU HAaKa3aHHUs COTJIACHO 4. 1 CT.
52 VK Vkpaunsl, SBISIOTCS OOIIECTBEHHBIE paOOTHI, HCIPABUTEIbHBIE PaOOTHI, CIy)KEOHBIC
OTpaHMYEHUS JUIsl BOCHHOCTYXKAIUX, apecT, OrpaHUYeHHUE CBOOOJBI, COACpKAHHE B
JUCHUIUIMHAPHOM OaTajbOHE BOEHHOCTYXAIIMX, JIMIIEHHE CBOOOJBI Ha OMNpeAeNeHHBIH CpPOK,
MOXKU3HEHHOE JIUIIIeHUe cBoOO b [1].

B TO e BpeMs OCHOBHBIMOTJIMYMEM SBIAIOTCA caMud BHUAbl Haka3zanuil. Tak, B YK
TypkMeHucTaHa OTCYTCTBYIOT TaKWe BHUIbl HakKa3aHUU Kak oOOIIeCTBeHHBbIE pPabOTHI, apecr,
OrpaHWYEHUE CBOOOMBI, MOXXU3HEHHOE JHuIeHue cBoOoabl. OmHako, B CcBol ouepenapb, YK
TypkMeHucTana mnpeaycMaTpUBaeT TaKWe BHUIbI HaKa3aHWs, KaK BO3JIOXKEHHE OO0SI3aHHOCTU
3ariaguTh NPUYMHEHHBIN Bpea M BO3JIOKEHUE MPOKUBAHUS B OMPEJCIICHHON MECTHOCTH, YTO HE
npucyie YK YkpauHsl.

B 3akmioueHun xorenock Obl OTMETUTh, 4YTO HA CETOJHSIIHMM JIeHb KypC pa3BUTHUSA
TypkMenucTana 1 YKpauHbI HAllpaBJICH HA pa3BUTHE 3aKOHOJATEILHON 0a3bl, HE IPOTUBOPEUAIIUM
HOpMaM MEXJyHapoAHOTro mpaBa. OAHMM U3 MPUMEPOB CIYKUT OTMEHA 3aKOHOAATEIhCTBOM
Yxkpaunsl 1 TypkMeHUCTaHA TAaKOTO BUJa HAKa3aHUs, KAK CMEPTHAs Ka3Hb.

['oBOpst 0 pa3nuyHBIX BUJAX HaKa3aHWUM, TPYAHO CKa3aTh KaKoOW W3 BUIOB sBIsieTcs Haubolee
s¢dextuBHbIM. [Ipy BBeOEHMM WM OTMEHE TOTO WJIM HWHOTO BHJa HaKa3aHUs, 3aKOHOJATEIH
JOJKHBI OpaTh BO BHUMAaHUE HE TOJBKO OOIICTIPUHSATHIE HOPMBI, HO U YUYHUTHIBATh OCOOEHHOCTH
HACEJICHUS TOW WM CTPAHBI, X TPAIUIIUU U KYIbTYpY.
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