NCTOYHUKUA YKPAUHCKOI'O JIECHOI'O ITPABA
Kunowk b.B.

npogheccop, KaHOuOam IPUOUYECKUX HAYK, OOKMOP 2e02papuueckux HayK
Mapuynonvckuti 2ocyoapcmeeHHblil YHUGEPCUM e

AKTyaJIbHOCTh TEMBI HCCIIEIOBAHUS CBSI3aHA C KATaCTPO(PHUUECKUM COCTOSTHUEM
YKPAaWHCKUX JiecOB. JIEeHCTByIOIIEE JIECHOE 3aKOHOAATENBCTBO YKpauWHbl HE B
COCTOSIHUM HaAEKHO 3alIUTUTh JSTOT MPUPOJHBIA pECypc OT HE3AKOHHBIX
nocsraresbcTB. OTHOM U3 MPUYMH TaKOTO IMOJIOKEHUS BELIEH SIBIISIETCSI OTCTABaHUE
TEOPETUYECKOM MBICIIA W HEpa3pabOTaHHOCTh psAJla KaTeropuid: HUCTOUYHUKOB,
MIPUHITUTIOB TIPaBa, MPABOBBIX JTOKTPUH ITOW 00JIACTH IOPUCIIPY/ICHITNH.

Bompoc 00 wucTtouHukax npaBa HMEET B IOPUAMYECKOM HAyKe Ba)KHOE
TEOPETUYECKOE M MPAKTUYECKOE 3HauyeHHe. HecMoTps Ha cepbe3Hble YyCIexXu
CIIEHIHAINCTOB PA3JIMYHBIX HANPaBICHUW IOPUCIPYACHUMU 3Ta KaTEroOpus IpaBa
OCTaeTcsl JOCTaTOYHO TMpOOJEMHOM U  AUCKycCHOHHOW. McTouHMKM mpaBa
KJIACCU(PUIMPYIOT CIEAYIOIUM 00pa3oM : HOPMaTUBHO-IPABOBOW aKT, HOPMATUBHO-
MPaBOBOM JIOTOBOp (BHYTPUIOCYJIapPCTBEHHBIN); MEXKIyHAPOIHO-TIPABOBOM  aKT
(moroBop); MpaBOBOM MpeneAeHT (CyAeOHbIH U aJIMUHUCTPATUBHBIN); MPAaBOBOM
oObluaii, mpaBoOBasi TOKTPUHA, IPUHITUIILI TIPaBa, PEIUTUO3HO-TIPABOBOM TEKCT.

K 4uncity HOpMaTHBHBIX aKTOB, JEHWCTBOBABLIMX HAa YKpauHE HA HOBEHUILEM
ATare UCTOPHH, PErIAMEHTUPOBABIIUX JIECHBIE MTPABOOTHOIIECHUS, OTHOCAT: «3aKOH
npo neca YHP» 1919 r., uznannsiit Jupexropuen, «3axoH mnpo jgeca YCCP» 1923 r.,
Jlecnon xonexc YCCP 1979 r., Jlecansie xoaekcel 1994 u 2006 rr. B nomonHenune k
ATOMY NPAKTUYECKA BCE OPraHbl T'OCYAApPCTBEHHOW BIACTH, JEHCTBOBABIIME Ha
YKPauHCKHX 3€MJISIX, B 3TOT MCTOpHuYeckui mepuona: Bpemennoe [IpaButensCcTBO,
lenTpanbHas Pana, rerbMaHar I1. CKOpOIaJICKOTrO, Hupexropus,
KomMMyHHCcTHUYECKOE TpaBuTelbcTBO YCCP, PCOCP, 3arem Coerckoro Coro3a,
HE3aBUCUMON YKpawHbl U3JaBaid OOJBIIOE KOJIMYECTBO PA3JIUYHBIX 3aKOHOB,
MOJ3aKOHHBIX AKTOB B BHUAE HWHCTPYKIHM, MOCTAHOBJIECHUW, JIE€KPETOB, MpPaBHII,
IIPUKA30B, PETJIAMEHTUPOBABIIMX OJKCIUTYaTAlUI) W MCIIOJIB30BAHUE YKPAUHCKHUX
JIECOB.

BToppiM HMCTOYHMKOM JIECHOTO TIpaBa SBJISJIUCh BHYTPUTOCYIAPCTBEHHBIE

HOPMAaTHBHO-TIPABOBHIE JJOTOBOPA — MPEACTABIISIET COO0H COBMECTHBIN aKT-TOKyMEHT



IBYX W 0oJiee CTOPOH, YCTaHABIWBAIOIIWN HOBBIE HOPMBI TpaBa IO B3aUMHOMY
cornacuto. IIpuMepom Takoro MCTOYHHMKA IPaBa, MPUHITOTO B COBETCKUU MEPUOJ,
ABJISIIOCH COBMECTHOE MHUChbMO ['ocynapctBenHoro Komwurera JlecHOoro xossiicTBa
CCCP u MunucrepcrBa Buyrpennux gen CCCP ot 26 oktsa6ps 1971 r. Ne 665-
12/210 «O npaxkTuke 60pbObI C IECHBIMU MOKapaMmuy.

TpeTbuM, - MEXKIyHapOJHbIC IMPABOBBIE JIOrOBOpa, Takue Kak «KoHBeHIUs
mexay Coro3om Coerckux Comuanuctuueckux PecnyOmuk u  Ionbekoit
PecniyOnukoil o0 craBe JIECHBIX MaTEpHaoB IO TOTPAaHUYHBIM  BOJaM,
MOANKCAHHAs MPEACTABUTENSAMU 3TUX cTpaH 19 urons 1934 r. DTOT HCTOUYHHK MpaBa
periiaMeHTUpOBal MPOBEJEHUE CIUlaBa pPYyOJICHHOTO Jieca IO IOrPaHUYHBIM
y4acTKaM.

UeTBEPTHIM HCTOYHUKOM JIECHOTO YKPAWHCKOTO IMpaBa SBJSUINCH IPaBOBbHIC
oObI4av, KOTOpbIE HCTOPUYECKH U TPAKTUYECKA TMPEJIIESCTBOBAIU 3aKOHY.
ITocrenneHHO MHOTHE M3 OOBIYAEB, CBS3AHHBIX C JIECAMH, 3aKpPENUIMCh B TpaBe U
HallUIM OTPaKEHUE B 3aKOHOAATEIBHBIX aKTaX Pa3JIMYHbIX UCTOPUYECKHUX AMOX. Tak,
B CETOJHSAIIHEM YKPAMHCKOM 3aKOHOJATEIbCTBE HAIIUIA OTPAXKEHUE JaBHUE OObIYau
Mo oxpaHe JyOOB, 3alOBEIHBIX JIECOB, OObIYaW, OrPAHUYMBAIOIIME OXOTY Ha
OT/IEJIbHBIX 3BEPEN U NTHLL.

[IpaBoBoii  mpeHEACHT HE  MOJYYWI  pPa3BUTUS B JIECOOXPAHHOM
3aKOHOJATEILCTBE, OJHAKO PSJi YUEHBIX CBS3BIBAIOT €r0 C OOBIUASIMU IO MPUYUHE
MHOTOKPATHOTO MTOBTOPEHUS U 3aKPEIIICHHS B MIPABE.

[IecToil UCTOYHUK — MPUHLHUIBI JECHOTO IIPaBa UM OCHOBOIOJIATAIOIINE HIEH
MOJIOKEHHUSI, YEPThl OKA3bIBAJIM CEPHE3HOE BIIMSIHUE HA 3aKOHOTBOPYECTBO B ATOM
cdepe. B pesynpTaTe BHIIIOJIHEHHOTO aHAJIW3a MAacCHBa HOPMATHUBHBIX JOKYMEHTOB,
M3JaHHBIX B 3TOU cdepe, BBIJCICHO JAECATh MPUHIMIIOB YKPAUHCKOTO JIECHOTO IMpaBa:
1. JIBoitHOro Ha3Hauy€HUs ATOro MNPUPOAHOrO pecypca; 2. KomrmiekcHoro
UCnoJib30oBaHus JiecoB; 3. [lnatHocTe necononb3oBanus; 4. IIpaBoBoro odecneueHus
pallMOHAJIBHOTO W HAUCTOLIUTENBHOIO JIECOMOJIb30BaHusA; 5. IIpaBoBOM OXpaHbI
necHoro (oHma OT HE3aKOHHBIX pyOOK, TMOXKapoB, BpeauWTenel, OosesHel; 6.
CoxpaneHust OMOJOTMYECKOTO pa3HooOpa3us; 7. BoccTaHOBIEHUS M yIydlIEHUS

COCTOSHUA JICCOB M HUX IMPOAYKTUBHOCTH, 8. DKOHOMHYECKOTO CTUMYJIMPOBAHUSA



paIoHaIbHOIO MOJIb30BaHus; 9. Yuéta cieunduku ykpauHckux jiecos; 10. YyacTus
OOLIECTBEHHOCTH U TpaXkJaH B OOCY)KJIEHHMU M NOATOTOBKE HOPMATHBHBIX aKTOB,
CBS3aHHBIX C JIECAMH.

CenpMOl MCTOYHHMK — JAOKTPUHBI ITPaBa TAaK)KE OKA3BIBAIOT CEPHE3HOE BIIMSAHHE
Ha HaIPABJIICHHOCTh U COJEP>KAHUE JIECHOTO 3aKOHOJATEIbCTBA. AHAIN3 PA3IMYHBIX
Hay4YHBIX IOJAXO0JI0B, TEOPUM, CBSA3aHHBIX C JIECHOW OTPACIBIO MO3BOJMUI BBIICINUTH
YeThIpe  JOKTPHUHBI:  PEIUTHO3HYI0,  JUOEpajgbHyl0,  JKIEKTHYECKYyI0 U
MHTEPBEHIUOHNUCTCKYIO.

BoceMoil HCTOUHUK — penUruo3Ho-mudororuueckue HOpMbl. VX mosBieHue
IPOU30ILIO B TITyOOKOM IPEBHOCTU B BUAE TpaauLUl, MU(POIOTUN 000KECTBICHUS
OTJEJIBHBIX JIEPEBBEB, OXPaHbl 3alOBEAHBIX POLI, TAE MPOBOAUINCH S3BIYECKHUE
oOpsinpl. [IpaBocnaBHas penurus yMeno COEIUHSAJA 3T BO33PEHHS C JOTMaMu
XpUucTUaHCTBa. Tak, MOSBUIICS OOpsA] 3alOBEbIBAHUS JIECOB, KOI/IA JIEC KPOIMJICS
BOJIOIO W B HEM 3ampeliaiuch pPYOKH, pa3IMYHbIe BUJIBI TIOJIb30BaHUU. OTH
BEPOBAaHMS YaCTUYHO OTPA3WINCh B 3aKOHOAATEILCTBE YKpPaWHBI, CBA3AHHOM C
IPUPOIHO-3aII0BETHBIM (DOHIOM.

IlongBonss WTOTM HCCIENOBAHMSA, CIEAYET OTMETUTH, 4YTO IPAKTUYECKH BCE
BOCEMb HUCTOYHUKOB IIPaBa, IPUHATHIX B FOPUCIIPYICHIIMU HAILILUIA CBOE OTPAKECHUE B
3aKOHOJATEIbHBIX AaKTaX, MIESIX, ITOJOKEHUSAX, HAYYHBIX TEOPHUSAX, CBA3aHHBIX C

JIECHOW OTPAacIbIO.



