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TEPOPHU3YBAHHA 3ACY/UKEHHX IK OKPEMHWH ITPOAB JIIH, 11[O
JAE3OPI'AHI3YIOTh POBOTY YCTAHOB BUKOHAHHA II0OKAPAHDb

VY cr. 392 KpuminansHoro koaekcy Ykpainu (nani — KK Ykpainu) nependauena
BIJIMOBIIATBLHICTD 3a [Iii, 10 J1€30PTraHi3yI0Th pOOOTY YCTAaHOB BUKOHAHHS MOKApaHb.
OpauM 3 00’€KTUBHUX MPOSIBIB IILOTO 3JIOUMHY € TEPOPU3YBAHHS 3aCy/KCHHX B
yCTaHOBaX BHUKOHAHHSA TIOKapaHb. [IOHATTS «TEpOpHM3YBaHHS  3aCYIKCHHX)
po3kpuBaeTbes y 1. 4 noctanoBu [lnenymy Bepxosaoro Cyny Ykpainu «IIpo cynoBy
MPAKTUKY MPO 3JI0YMHU, [OB’sA3aH1 3 MOPYIICHHSIM PEKUMY BiJI0yBaHHS MOKapaHHS B
MICIISIX TI030aBJIeHHS BOJI» Bif 26 Oepe3ns 1993 Ne 2 (mami — nmoctanoBa BCY) sk
TIIYMJIIHHS, 3HYIIAHHS, 3aCTOCYBaHHS HACUJIBCTBA a00 MOTPO3U MOr0 3aCTOCYBAHHS 3
METOIO TIPUMYCHUTH 3aCy/KCHHX, SIKI CTAJIM Ha MUISIX BUIIPABICHHS, BIIMOBUTHUCH Bij
CYMJTIHHOTO CTaBJICHHS IO TIpalli, JOJCP KaHHS MPABIII PEKUMY, a TAKOK BUNHCHHS
TaKuX [ 13 MOMCTHM 3a BUKOHAHHSI TPOMAJICBKUX OOOB'SI3KIB IIOAO 3MIIHCHHS
JUCLUIUIIHY 1 MOPSAKY Y KPUMIHAJIbHO-BUKOHABUIA ycTaHOBI. OTXe, y MOCTaHOBI
BCY Bka3yroThCs A0JIaTKOB1 03HAKM 00’ €KTUBHOT CTOPOHM CKJIQy 3JIOUMHY 1M, 110
JI€30praHi3yl0Th pOOOTY YCTAaHOB BHUKOHAHHSI TMOKApaHHA — METH Ta MOTHUBY
TEpOPU3yBaHHS 3acy/KEHUX, ki He mependaueHi cr. 392 KK VYkpainu. BogHoudac
KBaTi(piKyloul O3HAKM CKJIAQy 3JIOYMHY TIOBUHHI BH3HAYATUCh BUKIIOYHO
KpPUMIHAJIbBHUM 3aKOHOM, a He nmoctaHoBoro BCYVY, ska He npuiiHsata 10 HaOpaHH:
yuHHOCTI KK Ykpainu Ta 3Ha4HOIO MIpOIO CYTIEpEUUTh HOMY.

Bu3naunmMocst 31 3MICTOM HACWJIBHHMIIBKMX 1, SKI OXOIUTIOIOTHCS CKJIAJIOM
3nounHy, nepeadbadenuM cr. 392 KK Vkpainu. 3i 3micty 0. 8 nmocranosu [lnenymy
BCY Ne 2 Bim 26 Gepesns 1993 p., BOagaeThCs, M0 TEPOPU3YBAHHS 3aCyKEHUX,
MO€/THAHE 3 YMHUCHMM BOMBCTBOM a00 13 3aMOJiSIHHSAM YMHUCHHMX TSDKKHX TIJIECHUX
VIIIKOJ/IPKE€Hb, TMOTPIOHO KBai(iKyBaTH 3a CYKYIHICTIO 3JI0YMHIB, TependadyeHux
BIJIMOBIAHUMU CTATTAMHM KPUMIHAJIBHOTO 3aKOHY. T0OTO, (hi3MYHUM HACUIILCTBOM,
[0 OXOIUTIOETHCS MOHATTSAM «TE€pOpU3yBaHHs» B KOHTEKCTI cT. 392 KK Vkpainm,
MOXHa BBa)KaTH JIMILIE JIETKI TUIECHI YIIKOJKEHHA Ta TUIECHI YIIKOMKEHHS
CepeNHbOI THKKOCTI. BogHOUAC 3a CBOIM 3MICTOM TepOpU3yBaHHS BKIIIOYAE B ceOe HE
mumie (pizuyHe, a ¥ MCUXOJIOTTYHE HACUIILCTBO. DI3UYHE HACUIIBLCTBO SIBISIE COOOIO
POTUIIPABHUN YMUCHUHN (DI3UMYHUN BIUTMB HA TLJIO 1HIIOT 0COOM BCymeped ii BoJIi, 10
3aB/la€ pi3HY 3a CTYNEHEM TSDKKOCTI IIKOIY 30POB’I0 a0 JKHUTTIO, @ TAaKOXK MOXKeE
oOMexxyBaTH  cBOOOJy  TepecyBaHHS  ocobu  0e3  MOpyIIeHHS  TUIECHOI
HeA0TOpKaHHOCTI. [IcuXiuHe HACUIIBCTBO - 1€ BIUIMB Ha INCUXIUHY cepy opraHizmy
moauHu. TIcuxiyHe HAcWIBCTBO MOXE 3IMCHIOBAaTUCH Y Pi3HUX (opMax: Mmorpos
HACUJILCTBOM (BHUCJIOBJICHHS HaMipy 3amojisiTd ocoOi (i3uuHy IIKOaY); oOpasw,
CIPSIMOBAaHUX Ha 3aBJaHHS MOTEPIIIIOMY TMCHUXIYHOI TPaBMHU 3 METOI0 MOMCTH abo
HACUJILHUIIBKOTO BIJTUBY Ha MOTO BOJIIO, TIIYMJIIHHS, 30MTKYBaHHS, 3HYIIAHHS, SKIIO
BOHO He To€aHaHe 13 3aBmaHHsAM ¢izuuyHoi mkoau [1, c. 96; 2, c. 96]. Ilpore



nonoxkeHHssMu KK Ykpainu npsimo nepeabavaetbes nuine oaHa popMa Takoro BUAY
HACWJIbCTBA — MOTrpo3a (i3MYHUM HACUIBCTBOM.

[ToHsATTS ,,TepopHU3yBaHHs”, Ta MOXIJHE BiJ HbOTO IIECIOBO ,,T€POPU3YBATH’
03HAYalOTh 3aCTOCOBYBAaHHS TEPOPY, 3aCTOCYBAaHHS HACHIIbCTBA a00 3aJSIKyBaHHS
3aCTOCYBaHHSAM HACHJIbCTBA 3 METOIO CIIOHYKAHHS MOTEPHIIOro 10 BYNHEHHS IMEBHUX
aiii abo yTpuMaHHA Bl HUX. TepMiH ,,TeépOpU3yBaTH’ MOXOAHUTH Bl JATHHCHKOTO
CJIOBA ,.terror”, 10 O3Ha4Ya€e eMollii cTpaxy Ta jKaxy, a y CYCHUIbHO3HABUMX HayKax
MOHSTTS ,,TepOop”’ HaOyNIO 3HAUYEHHS SK TMONITUKH TEPECHiTyBaHHS Ta 3aJIIKyBaHHS
NPOTUBHUKA HACWIBHHUIIBKUMHU missmua  [3, c¢.51]. Cnmixg Bi3HAYUTH MOBHY
CIOPIJTHEHICTh TMOHATH ,,TEPOPU3YBAHHS Ta ,,T€POPUCTHUHUNA aKT”’. OUEeBHJIHO,
BKUBAHHA MOHATTA ,,TepopusyBaHHs y cT. 392 KK VkpaiHu MNOSCHIOETbCS
OakaHHSM 3aKOHOJIABII IMJKPECIUTH, IO (i3uuyHe abo IICHUXIYHE HACHIIBCTBO
BIJTHOCHO 3aCy/DKEHUX BUMHSIETHCS 3 METOIO 3aSIKyBAaHHS OCTaHHIX Ta 3/IHCHCHHS
BIUTMBY Ha iX MOBEJIIHKY, 30KpeMa, Ha BIIMOBY BIJ ii TPaBOMIPHOTO BapiaHTy.

3 ypaxyBaHHSIM BUKJIQJI€HOTO, MOKHAa BBakaTu 3a JoluibHe 3amiHuTh y KK
VYKpaiHu MOHATTA «TEPOPU3YBAaHHS» HA OUIBII YHIBEpCaJIbHE ,,HACHUJIBCTBO, IO HE €
HeOe3MeuHuM JUIsl KUTTA Ta 370poB’s”. Ilpuxnanu moaiOHOrO KOHCTPYHOBAaHHS
HOpPMH BXKE € y KpUMIHAJIbLHOMY 3aKOHI YKpaiHi, 30Kpema, WaeTbest nmpo crarti 206,
278, 280, 308, 312, 313,355 KK VYkpainu. BuznaueHHs IOHATTS ,,HACUIBCTBO, 110 HE
€ HeOe3MEeYHUM JJIs J)KUTTS Ta 3740POB’S MOTEpHLIOro” copMysIbOBaHE B MOCTAHOBI
[Tnenymy BCY Ne 12 Bix 12 rpyans 1992 p. ,.IIpo cynoBy npakTuky B crpaBax IMpo
KOPHUCJIMBI 3JI0YMHU MPOTH MPUBATHOI BJIACHOCTI” 1 € LUIKOM MNPUUHATHUM 1 JJIs
naHoro Bumnanky. g HacMIbCTBOM, 110 HE € HEOE3MEYHUM JJIsl AKUTTS Ta 3/I0pOB S
MOTEPIIJIOTO, CIiJ] PO3YMITH HAHECEHHS JIETKOTO TUIECHOTO YIIKOJDKEHHS, 10 He
OpU3BEJIO JI0 KOPOTKOYACHOTO po3jaay 340poB’ss ab0 KOPOTKOYAcHOI BTpaTH
IpaIe31aTHOCTI, a TaKOK BUMHEHHS 1HINIUX HACUJIBHMUIILKUX JiH (HAHECEHHS YJapiB,
no00iB, OOMEXEHHSI Y HE3aKOHHE IM030aBJIEHHS BOJII 32 YMOBH, 110 BOHU HE Oynu
HEOEe3MEeUYHUMH JUIsl KUTTA Ta 300pOB’S B MOMEHT 3amnoAisHHs). Kpim 1poro,
nouiibHO 3akpinutd y cT. 392 KK Vkpainu BKa3iBKy Ha MOTHUB 3aCTOCYBaHHS
HAaCUJIbCTBA IIOAO 3aCy/DKEHOTO, a caMe€ — TEpPelIKOKaHHS BUIIPABICHHIO
3aCy/DKEHOro ab0 TMOMCTH 3a CIHPHUSHHA aJMIHICTpalli yCTaHOBH BUKOHAHHS
HokapaHb a00 IPaBOOXOPOHHUM OpraHaMm.
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